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Indics conjurationis prema conſtituta. 
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THE 
LEARNED 


Readings 


Robert Holbourne, Eq; 


Zabkirs [. 


A Efore the Statute, Treſ- 
| palſes were made Fe- 
I lon1es,G Felonies were 
ade Treaſons; and we could 
A 3 not 
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not judge which were Felo41 
[f nies,and which wereTreaſons kh 
it but it did reſt in'the breaſt 
18 of the Judges that were inÞt 
| | thoſe days. Tor the preventepr 
ing of which miſchief; thigft 
|! =. Lo which I now Readit 
[ upon, was made, which hathF1 
{i by two Parts; A Declarative 
I are are part; and that doth declarggh 
clrative- what ſhall hereafter be judg-ſas 
ed Treaſon: And Treafonfwi 
| alſo is commonly divideds 
into two parts ; that 1s, [ 
| mes. Firſt, High Treaſon, that 
[ þ ſor, TA againſt the Perſon of the} 
King + and that will fall out 
for this days Work. Second- 
|S Petty Treaſon, which is 
fon- in the latter part of the Sta-Jc 
rate, 


C5) 


loFÞute, as will appear here- 
nsfafcer. 

alty The ſecond part of this And Ge 
1 Statute 1s the Deje@ive part, ———— Al 
ntÞnd dire&ts the Fudges how p23 
11gfar to. proceed upon a FaQt 
adFhat is not within the Sta- 
LNTUtE. 

ve High Treaſon is againſt 
rehe perſon of the King, : or 
gÞgainſt his Government , 

Mnfviz. as againlt his Tudges, 
:dBSeals, and Coyns. Theſe are 

he Divifions that I ſhall 
athmake of this Law. 

1e 


ur} The definition of Treaſon. 
" hs 
is| It is Leſa Majeſt. which The he def 


-jcomprehends the Perſon of 78 Treaſon. 
:, A 3 the 


the King and the. Treaſo 


= you {hall find it in Britta 


C6) 
the King, and his Officers 0 
Juſtice. For . the Perſon « 


chat are committed more 1 
mediately againſt his Perlo 
and they are Ads and Pe 
ſons. : 
Perſons , they are of tw 
forts ; Perſons againſt who 
and rhe Perſons by who 
theſe Treaſons are committed 
The Ads, and they are dy: 
Vers. = | 

As: firſt , Conipaſſing. tp 
Death of the King + | And fo 
explanation of this worg! 


Compaſſing, 1c 18 an old word * 


; 
c 
T 
l 
c 


_ tignitying nor a bringing tq/ 


pals only, but a.poing about] * 


. an 


UMI - 


tr 
fo 


(7) 


I and the Mir, of Zuſt, but it 1s 
ſince called in Latine Machi- = Mar 
natio, and a going about. Or Tref. 24. 


compaſſing is Trealon , though 
no eff«& do follow : as a 
compaſſing to kill he King, 
though he be not kild; loa 
compaſſing without any other 
A& 1s Treaſon: Bur there 
may be an Act done that doth 
effe&t the death of the King, 
and ye no Treaſon, if there 
be no conpaſſing : as in the 
Caſe of Sir Walter Zerril, who 
ſhooting at a Deer, his Ar- 


ord row glanced againſt a Tree, 


Id 


and ſtruck King William Ru- Elli 


rq fus. upon the breaſt that he 
Jul 
to 
1 
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died-: and this was not Trea- 
lon , becauſe there was no 
A 4 Com- 


(S) 


tompaſſing. And fo it 18 1n 
the Cale of a Phyſfitian, as If 
the King rakes Phy{ick and 
dyes of the Phyſick working, 
yet if it be not notoriouſly 
groſs, and 1t doth not ap- 
pear that he did any way 
compaſs the . Dearh of the 
Kinz,this 1s not trcalon with- 
in this Law ; for in the Caſe 
of a common perion, if a 
Phyiitian give one Phyſick, 
whereof he dycs, this 1s not 
Felony 1n him, aſthough the 
Phyfician-had no Licenſe to 
practice Phyſick; for 10 18 
his fault that he will take 
Phyfick of him ; and; volents 
non fit injuria. It the Prince 
in perſon alſaults a man, and 
drives 


or 
df> 


ro 
13 


(9) 
drives: him fo hard againſt 
the Wall, that 1t he do nor 
defend himſelt he will kill 
him, and he cannot do it 
without danger te the Prince; 
in that Caſe he ought nor to 
defend himſ{clte, but ought: 
rather to dye than hazard the 
perſon of the Prince, becauſe 
he 1s Caput G& ſalus Reipub. 
and yet Nature doth teach a 
man to defend himſclfe a- 
gainlt all danger. And thus 
much for AGs without com- 
paſſeng. And yet lome of theſe 
Ads that are without compaſe 


ceÞ ſing are lett to the Jury to 


ti 


> - 
d 


oF) 
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judge of, and [ome others are 
lefe to the Judges to judge | 
of, as by preſumption of 

Law; 


(10) 


Law ; as in Murder, therd 
ought to be malice fore 
chought, and yet if an Officer, 
in executing of his Office bg 
ſlain, this 48 Murder by the 
Law, and yet 1n this Caſe 
there do not appear any ma- 
lice fore-thought, and fo 1n 
this Caſe the Law makes an 
Evidence for the Jury, and 
ſo in deeds of the like Cafes. 

The ſccovd Act 1s Viola- 
tins ; and this word 1s deri- 
ved of wi perdendo, but yet it 
may be done without any 
aA at all. 

The chird AG 1s Levying 
War againſt the King: And 
what ſhall be ſaid of Levy- 
ing War ? that may be divers 
ways, 


il - 1990 


(11) 
ways ; As it the Inhabitants 
of a Town will gather them- ——ke 
ſelves together to pull down obs ar- 
the Fences of a Common, in S$tery of 
which they have no Intereſt 2Z*** 
or Common, nor ever had, 
this 1s Treaſon within this 
Law ; but if they had an In- 
tereſt or Common there, then 
It is no Treaſon : but if they 
ſhall do it by Force of Arms 
in a War-like manner, 9. 
but in the firſt Caſe 1t 18 a 
Levying of War againſt this 
Government. 

Another Levying of War Nom. 
may be againſt th: King, as 
if it be to the dilplacing of 
his Officers, as in the Earl 
of Eſſex his Caſe, in his com- 


INg 


(12) 


ing" to the City of London 
tor to remove Officers that 
were about the Queen, this 
was Treaſon: and ſo it 15} 
alſo to the ſame purpoſe in{. 
1 Mar. Dyer 24. and fo it ap-j 
pears, A man may Levy Warſ 
againſt the King,” although be 
hath no intent to meddle with} 
the perſon of the King, or any] 
way to hurt him ; and ſo you 
ſhall find allo in Bro. Tit, 
Tron 14. Treaſon 1 4+ And if any Levy 
War without the King, this 1s 
a Levying of War within the 
2 rn. Law, 8 He. 5. 1t two conſpire 
to Levy War, and one alone 
doth x, this 1s Treaſon in 
both. 
Thz fourth part is to. Ag- 
| here 


4 Mar. Dy- 
7 24. 


—_—” a # {1 RB oz, #/” A 


_ hk. ww 


(£3). 
onbere to the King's Enemies ; you, 
hatfand firſt, who ſhall be faid | 
hisfto be Enemies within this Law. 
; 1sSecondly, who ſhall be ſaid 
injAdbering to them that are E- 
1p-Inemies within this Law. This 
/arword Enemy cannot extend 
hefto Subjefts, for they are Re- 
ithbels and no Enemies, and 
nyo it 1s expreſt in the Iriſh See vin 
ouÞStatutes : and this Statute 
it. cannot be taken according 
vyſto Equity, 'tor it is a Penal 
Law, and of the greateſt pe- 
helnalty that is; and therefore 
reſthe aiding cf Rebels cannot be 
neſmeant any way the aiding of 
inthe King's Enemies within this 
Law. Aiding- the Enemies 
J-{ within or without 1s an aid- 
wg 
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LS 


— BO 


I RP; —— 


Or rr *. 
——— >  _ = 


— 
—=—— — 


"OI 
— x 


Subjeas 
two ſorts. 


I. Ratione 
OTEBLNLS. 


. Ration? 
IoCths 


Domnziun 
anplex, 


(14) 
ing of thoſe that come into 
the Land, or of thoſe that areÞ 
without. A Subjc& 1s of two 
ſorts, ratione originis, and a 
Subje& ratione loct, 

A Subject  ratione origimis, 
cannot be an Enemy ,, al- 
though he doth Levy War 
(in relpeCt of his Obedience) 


but a Rebel he ſhall be. 


A Subject ratione loct, du- 
ring his reſidence here, he 
can be no Enemy neither,but 
if he goeth over Sea,and then 
Levy War againſt this King- 
dom, or any other of his Ma- 
zxeſties Kingdoms, he 1s then 


an Enemy within this Law, 


and no Rebel. 


There 1s alſo Dominium 


rectum. 


(15) 
-o $etum, Ws Dominium utile, tor 
ef a man be born within the 
0 Pominium refum, as that of 
a $cotland in ancient time, and 

here he Levy War, heis an 
is, Enemy and no Rebel : bur if 
|. þe be born within the Domi- 
ar $ium utile, and Levy War, 
e) Ie 15 a Rebel, and not an E- 

Wemy. 
u-} Aiding, is by ſending them 
hefAid, as of Viduals, or of 
ur $Yeapons, and the like, by 
enEiving of them Counſc], or 
g-Py any cther way, whereby 
[a- Jhey may receive ſtrenzth or 
en Comfort from him. 
w, |. Now for the perſons by 
Þhom this Levying of War 
ay be, and as to that all 
Levles 
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(16) 
Levies are within this Lawy, 
as well Women as Men, forf: 
Women are comprehended} 
under this word Man. 

Secondly, Perſons of all, 
Nations, that are within thigt 
Land, are within this Law Jy] 
for as they ſhall have proteJ] 
ction by the Laws of tha 
Land, fo they ought ac thei 
peri] to take notice of the 
Law, fo ſoon as they com 
into the Land; for they oughthc 
to have notice 21ven themy\ 
and canno!: alledge 1gnof{t 
rance 1f it be not given theme 
eſpecially in ſuch Laws ag. 
this,that are ſo beneficial both} 
the King and Kingdom. \ 

Thirdly, Perſons of all De1 
grees 


(17) 
Wi grees, as 4 Queen that is mar- 
torried to the King attempting 
ed the death of the King, is 
within this Law. A F otreign 
al Ambaſſador is alſo within 
ngthis Law ; but if a Foreign 
v JKing ſhould come into this 
te4 Land, by Licenſe, and here 
th compaſs the death of the King, 
-1the queſtion w:ll be how he 
chaſhall be tried ? tor, he is a 
mqQKing here, and therefore 
zhiffought to be tried per Pares, 
-mJwhich he cannot be, for 0- 
10Þther Honours are not allow- 
myed here, 
29 Fourthly, all Ages are with- 
otlin this Law, as in Folks 
which have knowledge, or 
De) men of non ſane memorie.,and 
ees B a mad 
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(13) 
a mad man 1s allo within this 
Law, as'to that” part of theſj 
Statute which concerns more} 
immediately - the Perſon off 
the King z- for it any'of them 
afore mentioned in this di-|] 
vifion ſhall compaſs his death,ſ] 
it is Treaſon within the firſt, 
Clauſe, but not mn the Clauſe 
of Leoying War; -as I ſhallf( 
ſhew you' afterwards : but af} 
man that is ſurdys,' cacus wt 
autus,1s not within this Law,f: 
for it 18 impolſfible for him} 
to have ufiderſtanding. l 

Now for the perfons a-|/ 
gainft-whom ;a King befor 
his Coronatjon 1s within thigt 


Northum- Law..as it 1s in the Duke of | 


berlazd's 
Caſe. 


Northumberland's Cafe, for he] 
is 


= | 993 
his] is preſently a King,.as ſoon 
theſ as the other King  decealeth, 
oreJand there 1s no [nterregnum ; 

off for the King,quatenus a King, 
emInever dicth, but he 1s faid to 
di-fDemiſe, when he departs this 
thlLife; and the King 1s Crown- 
rſtÞed becau'e he 1s a King, and 
uſgnot- a King becauſe he is 
allCrowned;.a King de fafo,and 
t not dequre, is a King within 


this Law; as'it 15 in 4 £.4.1, See 4 8.4; 
E I» 
wand 9 £,4.12. A-King con gz.4.um. 


imſjugal or-marital, that takes 

to Wite the Queen of, Eng- 
a-land, is within this Law; a 
ordQyecn that is married, al- 
hijthough the marriage be vold, 
off yet; that, Queen is/ within this 
he]Law ; ſo is a Queen married 
15 B 2 by 
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(20) 
by Proxy; a Queen within 
Age is allo within this Law. |} 


The firft Caſe. 

( 

Firſt Caſe, [, $, after the Divorce off: 

the Wite of: the Grandchildy 
and Heir apparent to the 

Queen, doth violate her, and} 

imagine the Death of the huſ' 

band, and declares this tol! 

[. D. and after kills the huſ: 

( 

( 


- band of the Queen, and con 

ſpird to LevyWar againſt the 
Queen, and delivers to [. D, 
money to buy Arms, and af- 
ter becomes mad, and Aids 
the Enemies of the Queen 
within the Realm, and then 
kill the Queen, 

| The 


(21) 
hin} -The Conclufion is, Firſt, 
7. LIZ S. is a Traytor within this 
Law, for killing the Huf- 
band of the Queen, and for 
conſpiring to Levy War, and 
off for killing of the Queen, and 
Idyin every one of theſe. 
thed The ſecond Concluſion is, 
ndIthat [.S.is not a Traytor with- 
uſ{Jin this Law, for imagining 
col the death of the Grandchild; 
uſfand yer he is within the Caſe 
ond of the Law, not for violating 
the of his Wite, nor for aiding 
Dj of the Enemies. 
aff F[.S: is a Traytor within 
ids] this Law, for killing the hu 
en} band of the Queen, but not 
en] within theſe words, Zhat who- 


ſoever ſhall conſpire or compaſs 
hel B 3 tbe 
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(22) 
the death of tbe Fling ; tor as} c 
to that Claule he 1s-nort Hrng, fx 
tor the Queen is Regent, andl c 
not he,and ſo not within ihathſ 
Clauſe, nor the meaning of { 
it, but-he 1s within this wordJI 
Companion ;; tor he 1s a3 good} 1 
a Companion to the Queen,ſt 
as the Queen 1s tothe King Jn 
and fo within the fame Rea-JC 
lon of Law : For the husband} {; 
of the Queen, in ſuch a Calſet 
iS in. a, better condition and} 
plight chan a QueentoaKingt 
and lo upon a {tronger Rear 
{on 5; -but-this you mult tak t 
4s 4 Rule that I have faid bed k 
fore, wiz. that this Statute is k 
not to be taken by. Equity; f 
and this you ſhall find as ans] / 
othe 


( 23) 
asÞ other Rule, as well for the ex- 
2, pounding this Statute as any 
df other : that thoſe Caſes that 
athfand upon the fame Rea- 
ol fon ſhall be within the ſane 
dJ Law, although not taken by 
ddI Equity ; for where there is 
nthe ſame identity, parity or 
> {majority of Reaſon in any 
a-J Caſes, there ought to be the 
wl fame Law : - aS 1 1s In the Sta- 
(gtute of Glouceſter concerninz 
df Waſte, and in this our Sta- 
gf tute, the myſteries are not 
a-J named ; yet there 1s within 
k4 this Law, for it the Servant 
24 kills the Wife of his Mafter, 
5 knowing her to be his Ma- 
y;| ſters Wife, this 15 wy: <6 
tf Fetty Treaſon by the Judge- 


E& B 4 ment 


Br0: Treaf- 
for. 12.12» 


aſ-y1.30. 


(24) 
ment of all the Judges offi 
con. 87.6, both Benches, 19 H. 6. 47. 
Fire, Com. Com,8.7.6. Fitz, Com.7.1 18 
zuok tit. Bro, Tit.' Treaſon 8. For asF| 
vea% well the Miſtreſs as the Masſr 
ſter hath affiance in him, andÞl 
he ought to g1ve Reverenceſſ? 
to his Miſtreſs as well as his}! 
Maſter, and yet the Maſter 
15 only named in this Statute; ſc 
but in our Caſe, the expreſs}/ 
werds are, That if any man(( 
ſhall Compaſs the death of the 
Hings Companion, it ſhall be 
Treaſon ; and fo there is anÞ/ 
exprels proviſo tor him, being Þ 
the Companionsfor he 1s a Com-( 
panion to the Queen, A ſe-F 
cond Difference between our | 
Caſe, and the Caſe of the Mi- I 
| ſtrels, 


) 
0 ſtreſs, is, that ſhe 18 his Mi- 
| 7.f{treſs, but gratia, and under 
 8.8the power of her Husband : 
asJbur in our Caſe the King ma- 
{a-Jrital hath a Superiority over 
ndfhis Wife.as he1is her Husband; 
cetand ſo our Caſe 1s a fore 
nisI{tronger Caſe. 

ter} Ifa Child kills his Father, 
re; Jor Mother, this 1s Petty Tris: 
aſe 0n; and "F Ic was alſo at the 
mn Common Law,betore the ma- 
heſking of this Statute, 21 E, 
bel 7. Bro,Tit. San6}.2.and Bro. 
in Pit. Treaſ. 6. becaule there is 
1g Þ higher majority of Reaſon 
z- [than that of a Servant, which 
e- [13 the Reaſon of the Sub 
ir ffion and Duty that 15 to the 
i- Father and Mother from the 
S, Child, 
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+ 21 E.3.17 
Bro. tit. 
Sanftuar. 
2. Bro. fit. 
Treaſ.6. 


Mat. 
Ce. 


"i Anſw, 


1% 2 Þhs 


(26) 
Child, and where there 1s &} 
majority of Reaſon, or a pac 
rity of Reaſon for te ond! 
Caſe as- there 1s for the otnerſit 
ther? 1s always the fame Lawſl 
But you will 0bjec, there 

13 a Statute made 1 & 2 Phill 
& Mar. cap. 9g. that 1t an 
ſhall imaginethe death of theſe 
King, that 1t ſhall bz Treaſon;ſt 
and theretors hz was not pro- 
vided tor before this Statute, 
and therefore this Statute 
was made: it it were Trea- 
ſon before this Statute, then 
this Statute was made .n vain 
and to no purpoſe, ( 
That that Statute doth pro-|| 
vide as well for the preſer-ſ 
vation of the Queen, as forſ 
the 


(27) 


s Jthe King, and makes it Trea- 
payon for any to compaſs the death 
neÞf the Queen, and therefore 
Erlt cannot be concluded from 
whence, that 1t was not Trea- 
ergſon to compaſs her death be- 
bilKore that Stature. The ſecond 
nyReaſon 1s, becauſethat Statute 
tngdoth provide for other mat- 
27;Fers.as 11 doththereappear. 
ro The next Point 1s the de- ; mw.ns 
cefclaring of this his imaginati- ; —— 
azeſon to /. D. which 1s an Overt The 6 
22JA&; foranoveri Att is thede= * 
enfclaring of his Mindand Inten- 
unJtions to others,by ſuch words 
as imply an AQ to follow, or 
'0- by bidding a man to do what 
2r-þ he hath intended, or to do 
orſ any thing that may tend to 
he his 
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his purpoſe, or by writingJr 
to declare his mind : but if aÞc 
man have a thought of Kil4 
ling the King, this 15 onely 

Primus motus ; and although 
he afterwards tells anotherJ{ 
that he had ſuch a thoughtJt 
this is no Overt AR ; bur 1y 
he doth cheriſh this thoughtJy 
then 1t becomes his own, andr 
then he tells ir to another.thafſh 
he hath ſuch an intention 
chis 1s an Overt Act ; tor thq{j 
words he doth ſpeak, ardo 
words executory, and imply! 
that he will do ſuch an Act þo 
Or if A. conſpire with B, tql 
kill che King, this 1s an Oven 
A ; but to imagine with} 
himſelf1s not, becauſe it canſis 
nol 


(29) 


14 not come to be known:words 
f Jofencouragement to others is 
11yan Overt Act allo, 

ely For conſpiring to levy War, 
ghfis the next, and this 1s Trea- 
erffon within this Law, al- 
htJthough 1t be not within the 
© words of the Statute ; but yet 
htJit is within the meaning and 
ndreaſon of the Statute : for 
haghow 1s 1t poflible for any to 


onjLevy War, but he muſt con- Net. 


thifpire the death of the King, 
argor his depofing at leaſt ? and 
plyſche conſpiring to do either 
t Jof theſe, is Treaſon within 

tqthis Law, as atorcſaid ; and 
erfthat within this word Compaſ- 
1thſing; which, as I faid before, 
ans of a very large extent, but 
not I muſt 
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I E., 6. 12» 
Dyer. Sto- 
7y's Caſe. 
13 Elit. 
Dyer 298. 


(.39 ) 
I muſt confeſs the Intentionſ{ 
is not ſo bad as an acual LeF 
vying of War, and yet it is aF! 
bad in him that doth inÞ! 
tend ir. And this Levying of 
War doth mediately look ' af 
the perlon of the King F! 
though not immediately; andP® 
fo in that reſpect it 1s TreaP' 
fon, and (o it 15 of depofing $* 
and fo 1s'the Statute of x E.6Þ! 
cap. 12: and fo you fthalſÞ* 
find it in Doctor Stories caleF! 
12 Eliz: Dyer 298. b. wh 
did conſpire with a Foreign 
Prince to invade this LandJ® 
and ſhewed him a means howf®! 
to conquer this Kingdom 
and yer there was no Ad « 
done by that Prince againſt! 
the 


(31) 
mithe Queen, yer this is adjudg- 
ed Treaſon ; and the reaſon 
1Shere yielded, was, becaule 
nÞbis Invaſion could nut po{- 
Mibly be withour great hazard 


aÞnd peril ro the perion of 


x She Queen, which 1s a very 
ndqull Caſe in proving of this 
-2Þoint. But a conſpiring to 
on | Money, 1s not Treafon 
4þithin this Law, becauſe it 1s 
alſÞ0 againſt the perſon of the 
ſeeing; bur yer if two ſhall 
heonipire to con Money, and 
graph doth 1: alone without 


adJhe other, yet this 13 Trea- 


own in both, 

The third paint 1s, that 
ARES. after he became mad, 
nfi!ls the Queen, this 1s Trea- 
che {on 
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(32) 
ſon within this Law ; firſt$' 
becauſe a man may couritery | 
feit himſelf tro be mad, and 
he may do it fo cunningly 
42S it cannot be diſcernec 
whether he be mad or no. 
The ſecond Reaſon, is, 
reſpect of the great eſteenf]! 
that the Law gives to the perſ* 
ſon of the King; for he 1s ch 
Fountain of Juſtice : and fc [ 
the proof of this point, thi 
it may be underſtood, wy b 
ought to ſee what the « 4 
mon Law was, before the mal" 
king of this Statute, as tt 
this Point ; and then wi? 
ought to enquire and fee ho! 
the Law 1s altered fince 'th 


making of the Statute ; anc 
h 


\ 


(33) 
by this means, we ſhall find 
exJout the Law and the reaſon 
Jthereof ; 1c-15 true, Chat” the 
{Law, without ſpecial: words, 
will not bind an Infantora 
Mad-man, as tothe puniſh- 
Iment of their Bodies, bur yet 
enfit will extend-to their Lands 
\erfand: Eſtates ; but--chis. our 
Law 1s no new Law, but on- . 
ly a Declarative Law, and in 
hafthat Ca'e general words: wall 
vipind an Infant or::ag Mad- 
man without any:2! ſpecial 
.|words. Thar: 1c. was Treaſon 
Wy 1 the Common Law. 1s*ap- 

Jparent 1n-'Britton, .and the 
\ofdirrour of- Fuſtice 5 and this 
IYarute doth not declare who 
\nd{hall be. Traytors, but what 
bl C ſhall 


p| 
1EC 


: 


0 
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ſhall be Treaſon, and there 
tore by this A& it 1s Treaſon 
in a: Mad-man, or whomlc 
ever. ſhall -commic it; for : 
Madman is not excepted out 
of this Law: and to make 
this appear more fully, you 
may. be pleaſed to read the 

See pevrr--(afe of Bever ly, 1 in Com. 12 

leys Caſe. 

Con124. -T hat a man that 15 non compog/ 
mentis may commit High 
Treaſon, although he can 
not commit Petty Treaſo 
_ Felony : and fo it 1s al 

paltrs 10 1m Dalton's Zuftice of Peac 

Pi4o% 206. that if ron that 1s 7c 

compos mentis , (hall kill the 
King, this is High Treaſon 
Nay *lcoerle} s Caſe goes far 
ther, and fayes, That if 
ſh 


re 
(on 


{of becauſe the King is Caput vg you: 


(35) 
ſhall offer only to kill the 
King, this 1s High Treaſon, 


r of ſalus Reipub. WG 2 Capitg bong 


out valetudo tranſit in omnes; and 


ake 


OY 


the 


for this Cauſe his perſon is {0 
Sacred, that none muſt offer 
the leaſt violence to him ; bur 
he 13 Reus criminis lLeſe Majes 


2 
poj ſtatis, UW pereat unus, ne pe- 


oh 


an 
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reant omnes. 

- . The ſecond Conclufion.is, 
That L. S. is not a Traytor 
within this Law, for imagin- 
ing the death of the Grand- 
child ; yer he is within the 


4 Care and Protection of the 


Law ; for he 15 not within the 
Words of the Law, but with- 
out the Intention and Reaſon 

C 2 of 


Princes 
Caſe 8. 


Report. 


C30) 
of the Law : for the words 
are, That if any man ſhall com- 


* paſs the death of the Kings 


Eldeft Son, that 1s Treaſon ; 
but in the French Language, 
in which this Law was firſt 
written, it 1s Le Regne fils & 
heir, and yet if the Eldeſt 
Son dyes, the ſecond Son 1s 
within the Law, becauſe he is 
chen the Eldeſt Son ; and fo 
1t 1s of the third Son, for 
then he is alſo Heir Apparent, 
and he 1s within the jntent1- 
on and meaning of this Law. 
And lo to this purpole 1s the 
Princes Caſe in Report 8. 


where it 1s, that the Second} 


Son ſhall be Duke of Cornwal 
after the death of the Eldeſt, 


and 


| 
| 
| 
\ 
| 
| 
| 
| 
| 
| 
| 


(37) 


dsIand ye: it is only limited to 
m-Sthe Eldet Son. A collateral 
29S Heir 1s allo within this Sta- 
N ;Itute, becauſe, as he concet- 
ge, veth, this Statute 1ptends to 
ritÞ provide that the next Heir to 
Oſthe Crown ſhall be ſecured 
<tÞ from danger. And the Caſe 
 1$]that may be likened to this, 
2 1 is that, where a Writ of Aid 
lo may be brought by the next 
forf Heir ; for the Writ faith,Cujus 
nt, heres ipſe eſt, F, N.B.- 231. F.N.B:22k 
ti-f fo that it appears, that it ies 
W.f only for the Heir Lineal or 
hel Collateral, Male or Female. 
8.1] The Eldeſt Daughter is 
ad alſo within our. Law, Heires 
all Facus is alſo a grand Heir 
{t,] within this Law ; but this 
_ C 3 ima=- 
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C35) 
imaginins or compaſſing the 
bs 7 the Neg 7, ol 
of any other Heir,jis not Trea- : 
fon, unleſs there be a ſuffici-I* 

ent Declaration of it to an. 
other : for no man can judgeſ' 
of the thoughts ; for the ima-P? 
ination only can be no O-Þ 
vert A@ + and this Declara-[* 
tion of his imagination or 
compaſſmg to I. D. 1s not a 
ſaſicient Overt A& to makel* 
" him a Zraytor within chis|' 
Law : for he told him thar he" 

had only ſuch an maginati- ; 
on, Which 1s but Primus mo- . 
ts; for he doth nor fay that]! 
he will do it in the Futar ) 
Tenſe, for'that may be Trea- , 
fon, for that it doth imply 
an 


(39) 
þ,1an Ad to be. done afterward; 
or | Þur the other 13 onely  a- 
a.|gainſt that is paſt, Then for 
j.| violating the Wite after ſhe 
{is divorc'd, this 1s not Trea- 
oe fon within this Law. And 
a Ly& the divorce 15but @ men- 
o.8/s & thoro, but it is ſuch a 
...|divorce as deprives her of his 
or Company, and fo ſhe is not 
af is Companion within this 
kefLaw: but yet ſhe 1s his 
\;el Wite, and a Wife divorc't a 
helmenſa & thoro ſhall have her 
+;.þdivorce; becauſe that divorce 
-o.1doth not diffolve the Mar- 
arſFiage , but ſhe remains his 
rol Wite ſtill ; but yer if ſhe 
hath any Children during 
] 
= C4 


that divorce, they are all 
Ba» 
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(4D) 


Baſtards, becauſe ſhe is no 

to keep' her Husband Coms- 

pany. A Queen Dowager 1s 

not within this Law, becaule 
ſhe: is not Companion to the 

King ;. that then 1s, and. 1s 

not -. provided-. for 'by this 

Law: for the words of the 

Statute are, If: any. ſhall v10: 

late the Kings Companion. 
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Le&ure II. 


HE Second LedGure, 

according to my' lirſt 

Diviſion \s concerning 
the Government ; and that 1s, 
Firſt, in the Seal, which 1s 
Caiit Regni. The Second in 
his Money and Coyn. The 
Third, in his Offices. . For 
the Þ irt, which zre the Seals; 
and they are, firſt, The Great 


4 Sea!. Secondly, the | Privie 
Seal. And, Thirdiy, the Seal 


rt 


ofthe Excheq were And of all 


b Jihele Seals he Common Law 


ve, p Lhe 
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takes {pecial notice, as that 


The Se» 
cond Le- 
ture. 
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37 R.3.27+ 
C0.2.,17+ 
Lans Caſe» 


(42) 


the King may grant to onef 
Power to make one Attorney, 
under the Privie Seale ; andþ, 
ſos 37 H.3. 27.Þ. Ca. 2.þ 
17, Lams Caſe ; and fo © 
che other Seals : but our Lay q 
takes notice of the great SealÞ. 
only as for point of 7reaſon; forl | 
the words are exclufive to all; 
other Seals ; for that beingh; 
the greateſt, "excludes all of, 
ther inferior Seals that are the], 
leaſt. Now what ſhall be faidf 
of counterfeiting of this Greal. 
Seal? and that muſt be byl, 
making another Seal like tokk 
this ;.and for to Scal Patents, 
with i it : for, to make a Seall. 
like the Great Seal, to pi 
this.to a piece of Wax onely,|, 
Ig 


V 


(43) 


"5 no counterfeiting of the 
"Y IGreat Seal; but there ought 
1d obe a Writing annexcd un- 
?+To it, and then it is a Coun- 
OFerfeiting within this Law: but 


ne 


a Patent wichour ſpecial Au- 
Al = from the King, yer 

1818 no Counterfeiting with- 
"Sn this Law; or if any one 
Odo find this Great Seal, or 
he:ther wayes obtain 1t, and 
1d Seals Patents therewith, this 
af; not Counterfeiting neither, 
by within this Law : for, 1f the 
Beal be truly and in due man- 
Wer put to a Patent, and at- 
cal rwards the Patentee doth 
Wirzze or add to the Patent in 
IYofany place, this is no Counter- 


ly feiting 


"al 
or 
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"Whifthe Lord Keeper doth Seal wow, 


(44 ) 


Lekes Ce feiting, AS It 18 IN Lakes Cate 


Caſe of 


4 Fac. and yet the razing 0 
a Deed is the forging of ; 
Deed. 

Secondly,concerning cou 
terfeiting the Kings Coyn; and 
this oug't to be intended onf 
ly of the Kings own Money 
for that only is meant by thi 
Law, and not any Foreig 
Money ; but Foreign Mong 
1s provided for by anothe 
Law. The coyning of Copf 
per, if it Le made Currant, 1 
alſo within this Law : for 1 
is only in the power of thi 
King to imbaſe Coyn, as | 
1s apparent in the Cale of 


Money in Money 1n Davices Reports 


Davtices 


Reports, 


tor the King 1s Maſter of..cnq) 
Coyn 


(45) 


alefcoyn : but in the Mirrour of 
p 0 Juſtice, 1C 1s faid the King 
annotalterhis coyn;tor thoſe 
hings are not 1n this Law, 
wnpecaule they are not Curranc 
anichin chis Realm. Foreign 
onMMoney 1s not within this law, 
neyÞecaule at the time when 
rhiShis Law was made, all Fo- 
-joelgn Money that was 
naÞrought into this Realm, was 
cheÞput Bullion ; becauſe 1t was 
"op great deal worker than that 
r, iÞf this Nation : and Forcign- 
r j&1s afterwards did make their 
ch&oyn finer, and than 1t was 
s jJnade Currant here by a Sta- 
- ofute, and fo within this Law. 
-t54 Ifany that have Authort- 
'h& and Powcr to Mint or 


y n Coy n, 


- 
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Coyn, and he coyn plece 
that are leſs 1n weight tha 
they ought to have been, by 
the Authority by him given 
this is a counterfeiting, by 
cauſe he hath not purlu 
his Authority, and fo 1s a 
it he had no Authority t 
make it of that weight, which 
he hath made it. And ſo | 
_ rhe 3 H. 7. c. Io. to coul 
terfeir Foreign Money, a 
to bring 1t over,1s not a cou 
zerfeiting within this Lay 
but if one counterfeit 
Coyn of this Kingdom by 
yond the Sea, and brings 
61.13. OVEr and Mcrchandizes with 
it, and thereby deceive ole 
Mcrchants, this 1s a counte 
feiti 


(47) 


=o feiting, as in the Book afore- 
hagſaid. And if one counter- 
_ byfeit the Coyn of this King- 
venſdom, although he doth not 
put 1t to others, yet this is 2 
Luchcounterfeiting within this 
s Flaw. 6 H.7.13.1H. 3r. 
y Bro. 7it. Treaf. 27. Stamtf. 
hicÞFleas 3. D. 
ſol8 What ſhall we fay to the 
oufbringing in of Money, what 
anWnot ? the bringing in of Fo- 
ourgeign Money, ought to be in- 
awftended of Money that 1s coun- 
Serſeited in another Realm, 
| bend like unto ours ; for the 
gs ords are ſo, Money, and not 
wilſpt Foreigners Money. It two 
 oſfeonfpire to Coyn and Coun- 
ntegierteir, and one of them doth 
itinf It, 
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I R.3.1. 
Bro. Tit. 
Treaſe27. 
_ pi.3s 


(48) 


194.6, | 
—_ - ic, It 1s Treaſon in both, r 9 Hl 


6. 43. Stamp. Fleas 3. a. bul 
an-intention to counterfe 
Is not Treaſon within thi 
Law. | | 
The Barons of the Exche 
quer are within this Law.ang; 
tis agreed in 7anfie/ds Call 
(who was one of th2 . Baron 
of the Exchequer) that he w 
within the words of the Staſh 
cute ; and th: words of Oyalh 
and 7erminer ars within thifj 
Law, bur all other Judges at 
not; 'as. the Ecclefraſtici 
Judges ar not within thi 
Law ; for they hold with thi 
Court of Rome, and did. dt 
rive their Authority fronds 
him 41n ancient Time. Ne 
the 


i 


( 49.) 
Hither is 'a | Conſtable (within 
"this Law: 
=} 


h1 The feton1 Caſe.” 


be 1. $. Slits the Great Seal, The &- 
Sand cloſerh it to a Commiſſion, "a 
and coyns Money inthe form 
ofot Shillings, 7nvertendo the 
VRArms, kills the Lord Meeper 
Ytatof the Great Seal 1n Chancery, 
Jy nd . brings 1n f1lſe Money 
ike Eng/iſþ, to Merchandize, 
Knowing it ro: be*falfe, but 
1cFoth not "offer it, and J. S. 
th owing this doth ſuccour 
| Uſhim, ME 
. UF The Coptluſron'ts, that I, 0. 
rol a Traytor in omnibus, and 
Ne$,D.ialſo within this Law 2 
the D the 
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(59) 
the firſt At is ſhcting of Wi | 
Seal, and putting of it tothe 
Commiſſeon, and that 1s Treg; 
ſon ; firſt, becauſe that 1s flith; 
whereby it 15 become now nd 
Seal at all ;-1t cannot be faid} 

_ that this half is the Broad, 
Seal, or that the other. half] 
is the Broad Seal; for thay; 
both together make but ond 
Broad Seal; and when bij 
hath cloſed them togethg] 
again, and joyned them tg}; 

'l a Commitlion, he hath madff 

[ the Seal a new, for it was ng, 

] Seal when it was ſlit, but noyjy 

It 15, 

\ The ſecond Reaſon is, ih 

relpet of - the miſchief chaſy 

doth come by this tranſlating k 


- 


Sconcaveth the Cate in Bro, I 


(51) 


1 of an 0/d Seal ro a new Come 
| miſſion ; tor both the King 


and his Subjects are asmuch 


tabuſed.as if it had been coun- 
Ccerfeited ; and th Reaſon of 
SLaws and not AwhorKy . 


ought to be our Rule ro- go 


Jby ; for judicandum eft legi- 4 Alas 


bus, nor exemplis, and ſo he gym 


Tit. Treaſ. :; tobe no orand”” 


4 


JLaw, This was Treaſon alſo 
gat Common Law, as youſhall 


find. it expreſt in Britton,£ap. 


C2. fol. ro, and in the Mirror 


ef Fuſtice cap. x. ſect. 6. and 


- 
14 


fince the Statute in the ſame 


Kings time that chis Statute 


was made in, and they who 


ingknew beſt. the Reaſons and 


- 


D 2 Grounds 


(529 

Grounds of this Statute, andl/ 
the meaning thereof,and were ly 
at themaking thereof, by all 
likelihood, did adjudge ith, 
Treaſon, to take-an old Seal 

from an-old Patent, and to; 
put" it to a new one, as inf 
401, 49 Afſe pl. 33. and 2 H. 44 


33-& 28-23, and'Stamford faith, thalf 
+35 - 1t-was fo adjudged in high, 

time. FN u 

In: all Treaſons that dt 

concern the perſon of thu 
King , the judgement oug hf 
to be, That he ſhall be hangedfic 
drawn, and quartered ; bulf 
for- -other Treaſons that dpi 
not immediately concern tho 
perſon of the King, the judghh 
ment ought to be, 'Zhat bf 


UMI - * 


(53) 

ndiþall be drawn and hanged on- 
xy ; and not that he ſhall be 
a quartered. Asitisin 1 H.6.s. _— 
thro H. 6. 47. $83-13. 

el}. The ſecond AQ is, The 

toCounterfeiting  .of the HKings 

nWMoney, and tbe inverting of the, 
4rms of the King, whereby the 
halfiings Liege people and others 
hignay be deceived : tor that is a 
uthcient Alteration to make 
dat Treaſon, although ir be 
thguch a one as | cannot ©be 
zhfliſcerned wichout ſpecial no- 
edfice.taken of it, ' And this 
oulfloth appear by the judgment - 
doþiven--in- the, Star-Chamber, * 
theor the:counterferting of Far- 
Ig9hings,” And -it is Treaſon 
or any man to bear the 
all. D3 Kings 
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Kings Arms, as If appears in 
the Earl of Swrreys Cale, 
The third At is, The &j 

ling of the _ of the ring 

as of the Lord Keeper, ant 

that is Treaſon 'within thi 

Law ; forthe Lord Heeper 

now Chancellor, although F 

that time when this Status 
was made, the Lord Chance) 

lors Office, and the Lord Net 


pers Office were two feveraP 
and diſtin Offices, yet they 
are made now both one C 
fice; and that 1s by the St: 
$2ix.c.19 tte of & Elz. cap. 18, A 


vs £:3-c.2 


this Statute of 1g E.'q, cap AF 
may and doth extend to thi 
Statute of « Eliz.whichcomd® 


after; as is very full y/expraſſf 
| kc 


(55) 


. infi@ the purpoſe, though nor 
othis Caſe, in Co. 4. fol. 4 
L :Fernon's Cale, che Statute of 
7 farleborough , Which was 
in{made 52 H. 3, gave the 
hi nord of the Tenant that held 
y Knight-ſervice, notwith- 
- qpancing he had made a 
Freoffinenc by collufion : from 
. -_ time, and for 200 
Sears and more, till the Sta- 
_ ute of the 4. of H. 7. cap.1 
phich gave the Ward of the 


0 Ir of Coſligak, the Heir of 

a2: was not in Ward, 
\ nd yct it is held inthe 270f 
H, 8. 9g. that. if Coſtigaſe, 


ter the Statute of 4 H, 7. 
an Wien a Feaftment in —_ by 
af{colluſion,to defraud the Lord 
't D Ru of 
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(56) 
of his Ward, that: this 1s ta! 
ken within the Equity of ths 
Statute of Marlebarough, andt 
ſo of divers ocher Cales thaff 
you may {ce there-.ciied nfa 
Vernon's Caſe above mentioln 
ned. | l 

The. Fourth A& 1s, 7hn 
bringing in of falſe Money, likeo 
unto our Engliſh Money, for uh 
Merchandize withal:; and thigh 
is Treaſon : for here . 18 notſit 
only .an intent, bur there 1þ 
alloan Aﬀ joyned with thisfc 
intent; for he brings overſl 
this Money, which 1s the Ac&þp 
with-an intent to Mercian# 
dize, The ſecond Concluſ 
fion 1s, that [. D, is a TraysFl 
cor within this Law, and his} 
Treaſon] 


| 


(57) 
ta{-Treaſon doth go or extend to 
thiall the other ' four Treaſons 
indchat were committed by I, S. 
haſfor this ſuccouring of him 
mafter the Fa& committed, 
tiodmakes him a Traytor within 
this Law. And at the Com- 
7hmon Law, before the making 
:haot this Statute, 1f a man had 
* toſaccoured one that had com- 
higmitted Treaſon, knowing him 
notfto have committed it, - he had 
 18Þbecn a Traytor. - And ſo if 
hisfore doth now ſuccour a Fe- 
verfon, itis Felony in the Suc- 
&fourer., And why ſhould ic 
1n«not be {o in our Caſe? For the 
[u-Reaſon of Law in our Cale 1s 
yslar ſtronger, that the Succou- 
uisher of a Traytor, ſhould bea 
on] Tray- 
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Traytor ; than the ſuccourg 
or of a Felon ſhould beaFeſfq 
lon, becauſe the Offence isy 
greater ; and therefore it 1s anſy 
aggravation of his puniſh}, 
ment, to make him that ng, 
man ſhall receive or {uccowq 
him ; for we {ce the Law in7 
flits a greater puniſhmentſq 
upon a Iraytor than upon a 
Felon ; and that/1s to detemſy 
men from ſuch Acts as tho; 
are, And ſoit appears that 
there is Reaſon why he ſhould} 
be a Traytor, although he beſy 
not within the words of thel, 
Statute, And therefore it uy 
in the Reaſon of the Statute,|, 
Another Reaſon 1s, becauſe]; 
the Statute doth not ſay whol 

__  _ 
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$K5 2 
ur4fhall be Traytors, but what 


"hall be Treaſon, and this 
 Wword Treaſon thall be taken 


With all is Concomitants - 


Miand Accidents, as It was 


Nr Common Law. ; and then 


Withat was a Concomitant to 
liTreaſon that the Succourer 


-Mihould be a Traytor, 
1 4 


Mlithat the Succourer in Treaſon 
*"01;s no Traytor. 


tf The Reaſon of that Caſe Anſw, 


dis becauſe the Judgement 
was, that he knowing ear 


helroditionem prediflam perpe- 
traſſe  felonice hoſpitalis fuit-; 
land chis was not grand, be- 


» cGulſe he was in that Caſe in- 
w 


died as an Acceſſary, and 
al wag 


Burit is ſo in 3H. 7 fol. 10. Ohee, 


EE Os - 


( 60 ) 


was not indicted as a Tray 

tor ; for there can beno Ag 
ceſſaries in Zreaſons as there is 

Fitz. 7. 10 Felonies, See Fitz. Tit.Cor 
Bro 2 55+ Bro, 7it. Coron.13 5. andf' 
Con-135- for expreſs Authority 1t 1s inf 
r H.6. 5. for if this Statutef 

had made Felony Treaſon, | 

and one doth commit ths 

- \Treaſon,and A.ſuccours him 
knowing of it, it had been 
abſurd for to have ſaid; thatÞ 

the Succourer ſhould. have 

been only ia Felon : but our 

Caſe 1s ſtronger; for this Lay 

doth not; 'make any one 2 
Traytor , but only 'declares 

what ſhall be adjudged Trea- 

ſon ; | but 1f this Statute had 
expreſ » that all Abetrors 

: ſhould 


(61) 
ayſhould have been Traytors, 
Agthen the Receivers orSuccou- 

ejgers ſhould not have been 


or \raytors within this Law ; 
ndffor then the intent of the Ma- 


; inſxers would plainly appear, 


acefbat it was not intended that 
one ' Receivers '-or Succou- 
haters after theFa@ ſhould have 
men within this Law, but 
-enfonly the Abettors before and 
Larþit the Fact, 


1VE 
Jur 
av 
* 
res 
els 


ad Lefure 
OIrs 


11d 
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( 
? 
+ 
LeFure II. 
His Ledure 15 of Pet 
1 reaſon 5 and Pet L 
Treafons doth verſſ 
little difler from Felonjes 
for by the pardon. of ail Fe 
 lonies, all Party Treaſons anff 
$:enf. fot, pardoned ,, Stam. fol. 2. i 
4% but it hath ſome correſpo 
dency with other Treaſonsfic 
and that is in reſpe& of thi 
Duty and Obedience rhatip 
due to each other; as it iP! 
from theSubjeds to the Kingſ 
ſo frem the Servant to th 


Maſter. All Servants,althouglK 
[ 


(63) 

they receive no Wages, but 
only Meat and Drink, arc 
within this Law. A Servant 
that is not compellable to 
lerve by this Statute, yet ifhe 
wldoth ſerve, he is within this 
aa And fois a Bayliff of 
+ Mannor ; for if he kill the 
extLord of the Mannor,it is Pet- 
Fely Zreaſon within this Law. 
100A Steward of a Court Leet or 
. (Court Baron is net within 
onfthis Law. A Wite divorc'd 
nsw0 Adultery, 15 within this 
thilaw:; alchough. a Queen di 
Forc'd for Adultery be not 
t vithin this Law, as ye have 

nolitare before. 

thi Ordinaries are of two 
lorts, 0rdinerius loci, Ordina- 
rius 
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(64) 


ordiaris yjus Dioceſ. and the Superiofl 


loci, Ord 


Fn a pe . 
xs Di- Ordinaries they are all withſo 


oref. 


in this Law, Ordinarius load 
as that of the Dean of Weſly 
minſter. Ordinarius Dioce/. i 
the Biſhop of the Diocelyy 
and the Superior Ordinary. 
the Archbiſhop ; they. ar 
all within this Law,in re{peYj; 
of Obedience that 1s due th 
them, A Child killing high 
Father or his Mother, he i 
within this - Law , as yo 
heard before, although "ky; 
he be not named in it: ydhe 
there is a majority of Tre, 
ſon in it morethan that: of &j 
Servant,and therefore is with{ 
in that intent 'and- reaſon af, 
the Law. And fo it.is il 
Dal 


(65) 
109 Dalton ; It one command an- 
thiother to kill his Maſter, who 


ocfdoth ir, yet it 1s not Treaſon © 
evichin this Law, unleſs he be 
- there preſent when the Fadt is 
< lone, 40 Af. 25, If a Wife , pa, 


J mand a Servant to k11l 
r Husband, and he doth it ; 
Je fs Treaſon in both within 
 Wthis Law: and fo it appears 
hi hat Abettors and Partners 
are within the; firſt Part of 
7a tus Statute concerning Petty 
Wreaſons, - although they are 
YAnot vamed, If a Servant goes 
From his Maſter, and then 
ills him, this 15 Petty Zrea- 
hl; within this Law ; for it 
1 Fall be intended chat he had 


| 
ch an intention to kill him | | 
| 


& 


2 
- 


al E before 
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(66) 
+1. tore he departed out of his|| 
Treaſ-r 5. SErVICe, 33 Aff. 7. Ando is: 
_ a Quarrel inWeſtminſter-Hall,|t 
the Courts fitting, and-then 
go out of the Hall into the 
Pallace-yard,” and then ongſll 
ſtrikes che other, this is pu 
niſhable with the fame pu 
niſhment, as if he: had trucks 
him in the Hall ; for thepu- 
nithment ſhall beto the Jok | 
of his hand, and the forfei 
ture of his poods, and pap 
petual impriſonment, as it iÞ 
_— in Darcies Caſe, in' the r & a 
A of Eliz. Dyer 188. But ſomeþ 
of theſe Offences were Treaf0 
ſon at the Common: Law, as 
the Son killing ofrhe Farther 
A £3.17. 21 E, 2» I 7+ and of a Maids 
ſervant 


(67) 
is) ſervant killing her Miſtreſs, 

421 Af}. 30. It a Servant kill : Aſ-30- 
11;bis Miſtreſs,this is Petty Trea- 
enloz within this Law, and yet 
hatſhe 1s not named, bur 1s to be 
ngintended upon the ſame rea- 
460 with his Maſter, and the 
w-Obedience 1s due to the one 
c&ps wellas the other, r 9.6.37 1515.37. 
"us Treaſon ought to be fully 
ofgþroved, as it appears by the 
feidoords af the Statute and that 

rt be by two Witneſſes, for 
r ihe proving of every Trea- 
7 afon. And the Statute of 1 E: : 2.6. 
ame. 15 not repealed, as to this 
rea4oint, by the Statute of Phit, 

agjnd Mar. but only the Trials 
1&rÞthe Counties, and not con- 
uidd4rning Witneſſes, as by that 
ant 9 Sa- 
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14 Eli 
Lumley's 
Caſe, 


_ Tit. 
Treaſe 29, 


33+ 


< an Pares, as in an Appeal, b 


to E.4b. 


(65 )) 
Statute moreat lar geappears, 
And inthe 14 of Eliz. 1n the 
Lord Lumley's Cafe, it was 
agreed.that the Statute x E 6| 
was not reverled by the old 1 
Statute, The Tryal of Lordy|( 


Pares ; but in ſome Caſes he 
ſhall not have his Tryal þ 


in an Indi&ment he ſho 
and the Indi&tment ſhall 
received into Parliament, be 1 
cauſe an Indi&ment is t 
Kings Suit:; and the Statutqn 
of Magna Charta is nec fupeq 1 


ded inthe Kings ſuir, 10 
4+ b. 


Bul 


(69) 
rs. But a Lord may refuſe his 
hel Tryal per Pares,if he will as it 


vas] was 5 adjudged 1 Phil. G Mar: 1 wn, &. 


6] Bro.in the L.Gray's Caſe ; but 2; 


Caſe 1t was heldthe contrary, 
per] if a man be Ril'd in Rebelli- 
0n, he ſhall forfeit his Lands, 
perſand is a Traytor : but there 
buſ ovght to be an Inquiſition taken 
ally of him, and that ſhall be a ſuf- 
ficient Tryal. As the Caſe in 
12 Zac. Br. It a man do caſt 
han felf into the Water, and 
utd never 1s found after ; yet if 
/ It be preſented by the Juſtice 
nit) of "5.508 this 1s ſufficient to 
en} make him forteir his Goods. 

1- As for thoſe Treaſons which 
are not here declared, the 


Judges 


be 
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od in the Lord of Caſtlehaven's Grey Cul 


- -—_ - « 4 
amen - 
- Za - = 
— IST TIS TT 


(79) 
Fudges Authority takes In, 
dictments of them, but they 
ought not to be proceeded 
gainſt to Judgment ; for no 
thing is to be done in pointf; 
of Judgement in ſuch a Caſey: 
ell it be adjudged and de- 
clared in Parliament. And|y 
zll other Treaſons that are not 
here declared,ought to beFe- 
lonies at the leaſt, becauſe ÞFe- 
lonies were made Treaſons be- 
fore the Statrute ; and becauſl 
che words of the Statute are, 
chat it ought to be Treaſon or 
Felony: bur if it be but once 
declared in Parliament, un- 
leſs there be a Proviſo that the 
Judges ſhall not proceed up- 
on the like Cafes, they may 
aftere 


(71) 
{Jatterwards proceed by force 
of this Statute, 

There are 7reaſons at the 
Common Law. notwithſtand- 
Ming the Stat. of x Mar.for that 
Eid rake away thoſe Treaſons, 

d Declarations of 7reafons 
Ndkhat weremadein Parliaments 
rom the time of our Statute, 
0 1 Mar, but doth not take 
way the declarative Power 
n our Statute mentioned,nor 
he Common Law, but they 


—i 


(73) 


_—_— 


Francis Dacow. 


COCC—— ——————— 


= A SS E-4Þ 
TREASON 


HERE a man doth com- 

paſs or imaginetheDeath 

of the King, the King's 

Wife, the King's eldeſt Son, and 

H-ir apparent, if it appear by any 
overt a&, it 1s Treaſon. 

| Where a man doth violate the 

King's Wife, the King's eldeſt 

Daughtter, unmarried, the Wife 


F of 
0 
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apparent, 1t 15 Treaſon, 


Where a man doth levie War 


againſt the King in the Realm, it 
15 Treaſon, 

Where a man 1s adherent to 
the King's Enemies, giving them 
aid and comfort, it 1s Treaſon. 

Where a man counterfeirerh thi 
King's Great Seal, Privy Signet, 
Sign Manual, it is Treaſon : like- 
wiſe his Money. 

Where a man bringeth into this 
Realm falſe money, counterfeited 
co the likeneſs of Engliſh, with 
intent ro merchandiſe or make 
payment thereof, and knowing 1t 
to be falſe money, it 1s Treaſon. 

Where 2 man counterfeiteth 


any Coyn current 1n payment] 


within this Realm, it is Treaſon. 


Where|' 


of the King's eldeſt Son, and Heir 


Caſes of T reaſon. 

Where a man dothbring inany 
money, being current within the 
Realm, the ſame being falſe and 
counterfeit, with intent to utter it, 
and knowing the ſame to be falſe, 
it is Treaſon, 

Where a man doth clip, waſte, 
round, or file any of the King's 
money, or any Foreign Coyn, cur- 
rent by Proclamation, for gain- 
fake, it is Treaſon. 

Where a man doth any way im- 
pair, diminith, falfifie, skale, or 
lighten money, current by Procla- 
mation, it is Treaſon. 

Wherea man killeth the Chan- 
cellor,the Treaſurer,the King's Ju- 
[tices in Eire, the King's Juſtices 
of Aſziſes, the J1ſtices of Oyer and 


Terminer being in their ſeveral Pla- 
* {ces and doing their Offices, it is 


Treaſon, F 2 Where 
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| Where a man procureh or con- 

ſenteth to Treaſon, it is Treaſen, 

. Wherea man doth perſuade or | 
withdraw any of the Kings Sub-þ, 

jeAsfrom his obedience,or trom the 

Religionby hisMajeſty eſtabliſhed, |; 

with intent to withdraw any from|. 

the Kings obedience, it is Treaſon,| 

| Where a man is abſolved, re- 
conciled, or withdrawn from hish 
obedience to the King, or promt- 
ſeth obedience to any Foreignh, 
Power, it is Treaſon. 

Where any Jeſuit, or any other 
Prieſt, ordained fince the firſt year(; 
of the Reign of Qu. Elizabeth, 
ſhall come into, or remain in any 
part of this Realm, it 1s Treaſon. 

Where any Perſon, being broughuls 
up in a Colledge of Jeluits, or & 1 
minaries, ſhall not return within, 


fixl- 


( 
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ix months after Proclamation 
made, and within two dayes after 
This return, ſubmit himſelf to take 
b, the Oath of Supremacy ; 1f other- 
bebe he do return, and not within 
ix months . afcer Proclamation 
made, it 1s Treaſon. 

Where a man, committed for 

reaſon,, doth voluntarily | break 
'riſon, 1t 18 Treaſon. 

Where a Jaylor doth voluntarily 
Shermit a man committed for Trea- 
0n, to eſcape, It 1s Treaſon, 
tl Where a man relieveth or com- 
-altforteth a Traitor, and knoweth of 
he Offence, 1t 1s Treaſon, 
ny} Where a man doth affirm or 
N- Imaintain any Authority of Juri{dt- 
Hon Spiritual, or doth pur in ure 
Ir execute any thing for the ad- 


ancement or ſetting forth there- 
F 3 of, 


Ns 
ls 
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men burning. In 
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of, | the third - time, -1t ts Treaſon, 
VVhere a man refuſcth to take 


- the Oath of Supremacy, being ten 


dred by the Biſhop of the Dioceſe, 
if he be any Eccleſiaſtical Perſon; 
or by Communion out of the Chanſy 
cery, if he'be a temporal Perſon yr 
fuch Offeace the ſecond time 1; 


Treaſon. | - Ml 


CHAP. II. þ 
The Puniſhment, Tryal, and Pr. | 
ceeding in Caſes of Treaſon. - Þ 


is Treaſon, the Corporal Punilly 
ment is,by drawing on an hurdlyc 
from the place of the Priſon to th 

place of Execution, by hangingy 


and being cut down alive, bowel; 


ling, and quariering, and in VVojz, 
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In Treaſon there enſueth a cor- 
prion of blood in the Line aſcen- 


anſwell intailed as Fee nals al the 
n profits of Eſtates for Lite. 

In Treaſon,the Eſcheats go to the 
King.and notto the Lordof theFee, 

In Treaſon, the Land forfeited 
ha'l be in the Kings aQual poſſeſ- 
hon, without Office. 

41k In Treaſon there be no Accella- 
Iries, but all are Principals. 

© | In Treaſon no Sanftuary, nor 
iſhþenefic: of Clergy, or peremptory 
dliChallenge is allowed. 

uJ” In Treaſon, if the Party ſtand 
mute, yet nevertheleſs Judgment 
yel and Attainder ſhall proceed all one 
Ve [3 upon Verdi@. 
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In Treaſors no Countel is to bef ; 
allowed, nor Bail permitred to the 
Party. | 
In Treaſon no Witnefles ſhall be | 
received upon Oath for the Partie 
Juſtification. | | 

In Treaſon, if the Fatt be comp 
mitted beyond tne Seas, yet it may] 
be tryed in any County where the 
[1 King will award his Commiſſion, 
| In Treaſon, it the Party be nor 
ſane memorig, yet if he had for: 
merly confeſſed it before ths Kingy 
Council, and that it be certific 
that he was of good Memory a 
che time of his Examination and 
Confeſſion, th: Court may proceed] 
ro do Judgmznt without calling or 
arraigning the Party, 

In Trea'on, the death of che Par: 
ty before Conviction, diſcharge 


all 
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all Proceedings and Forfeitures. 


In Treaſon.it the Parties be once 
acquitted, he ſhould not be brought 
in queſtion again for the ſame Fa. 

In Treaſon, no. new Cale, not- 
expreſſed in the Statute of 25 E.3. 


4 ar made Treaſon by any ſpecial Son. 


tute ſince, ought to be judged Trea- 


4 ſon, without conſulting with the 


Parliament, 
In Treaſon, there'-can b2 no 


or Proſecution but at the King's ſuit, 
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and the Kings Pardon kGtarg eh. 


In Treaſon, the King cannot 
orant over to any Subje&t Power 


and Authority to pardon it. 


In Treaſon; a Trial of a Peer of 
the Kingdom is to be by ſpecial 
Commiſſion betore the Lord high 
Steward, and tholc that pa's upon 
him to be none bur Peers : The 
Pro- 


82 Caſes of Treaſon. 


Proceeding is with great Solemni- 
ty, the Lord Steward fitting under 
a cloth of Eſtate, with a white rod 
of Juſtice in his hand, and the Peers 
may conferr rogether, but are not 
any ways ſhut up ; and are deman- 
ded by the Lord Steward their Voi- 
ces one by one, and the plurality 
of Voices carries It.- 

In Treaſon, 1t hath been an anct- 
ent Uſe and Favour from the Kings 
of this Realm, to pardon the Exe- 
cution of hanging, drawing, and 
quar:ering ; and to make Warrant 
tor their beheading, 

The Proceeding in caſe of Trea- 
ſon, with a common Subjef, is in 
the Kings Benc', or by Commiſſion 
of Oyer and Zerminer. 


CHAP, 
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: CHAP. III. 

rf 

d Caſes of Miſpriſion of Treaſon, 

- WW *=< a man concealcth high 
K Treaſon only, without any 
; | conforting or abetring, it 1s miſpri- 
y fion of Treaſon. 


Where a man counterfeiteth any 
Foreign Coyn of Gold or Silver, not 
current in this Realm, 1t 1s miſpri- 
* | ſion of Treaſon, 

Where a man fixes an old Seal 
to a new Patent, it is miſprifion of 
Treaſon. 


4 CHAP. 1I.. 


1 | The Paniſhment, Trgal and Proceed 
nl ing incaſes of miſpriſion of Treaſon. 
_ Puniſhment of Miſpriſion 

of Treaſon, 1s by perpetual 


Ins 
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Impri/onment, lols of the Iſſues and 
Profits of their Lands during Lite, 
and loſs of goods and Chae 

The Proceeding and Trial 1s, as 
in caſes of High Treaſon. 

In miſpriſion of Treaſon Ball 1s 
not admitted, 


CHAP..V. 
Caſes of Petty Treaſin. 


Here a Servant kill«h his Ma- 

ſter, the Wife the Husband, 

che Spritual man his Prelate, to 

whom he. 1s ſubordinate, and OW- 

eth Faith and Obe dience, IC 15 PET 
tie Trealon, 

Where a Son k1illech the Farther 
or Mother, it hath been queſtioned 
whether ir be perie Tooalhg and the 

late 


UMI - 
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late experience and opinion ſeem- 
«hto ſway to the contrary, tho 
againſt Law and Reaſon in my 
Judgment. 

Where” a Servant k1lleth his or 
her Maſter or Miſtreſs, after they 
are out of Service, It is petic Trea- 


ſon. 


CHATF. VI 


The Puniſhment, Tryal and Proceed- 
ings in caſes of Petie Treaſon. 


N Paie Treaſon, the Corporal 
Puniſhment is by drawing on 
an hurdle, and banging, and in a 
Woman burninge 
In petie Treaſon, the Forfei- 
ture is the ſame with the Caſe of Fe- 


wy 
In 


86 Caſes of Treaſon. 
In petie Treaſon, all Accelfaries 
 arebut incale of Felony. 


CHAP, VII 
Caſes of Felony. 


Here a man committeth Murs 
der or Homicide, of Malice 
prepenſed, it 1s Felony: 

Where a man committeth Murs 
der (that 1s) breaking of an Houlc 
with an intent to commit Felony; 
It 1s Felony, | 

Where a man committeth man- 
{aughter, that is Homicide of ſud- 
den heat, and not of Malice pre- 
penled, ir is Felony. 

Where a man rideth armed with 
a felonious intent, it 1s Felony, 

VVhere a man doth maliciouſly 
and 
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and feloniouſly burn any man's 
houle, 1t 1s Felony. 

VVhere a man doth maliciouſly, 
Wc. burn corn upon the ground, 
or 1n ſtack, 1t 1s Felony, 

VVhere a man doth maliciouſly 
cut out another man's Tongue, or 
put out his Eyes, it 1s Felony. 

VVhere a man robbeth or ſtea[- 

eh, viz, taketh away another man's 
Goods, above the value of 12 d. 
out of his poſſeſſion, with intent to 
conceal it, 1t 1s Felony, 
 VVhere a'man imbezelleth and 
withdraweth any of the King's Re- 
cords at Weſtminſter, whereby a 
Judgment 1s reverſed, it 1s Fe- 
lony. 

VVhere a man, having the cuſto- 
dy of the King's Armour,Munitjon, 
or other Abiluments of VVar, doth 


ma- 
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maliciouſly convey away the fame, 


it is Felony, it it be to the value of 
_ twenty ſhillings. 


VVhere a Servant hath Goods 


of his Maſters delivered unto him, 
_ and gocth away with them, 1t 1s 
Felony. 

VVhere a man conyures,or 1n- 
vokes wicked Spirits, it 1s Felony. 

'VVhere a man doth ule or pra- 
ale VVitcheraft, whereby any Per- 
ſon ſhall be killed, waſted, or la- 
med, it 15 Felony. 

VVhere a man practiſcth any 
VVitchcraft, to diſcover Treaſure 
hid, or to diſcover ſtollen goods, 
or to provoke unlawful Love, or 
to impair or hurt any mans Cattel 
or Goods, the ſecond time, having 
been once before convicted of like 
offence, it 1s Felony, 


VVherel- 


| 
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:. VVhere a man uſcth the craft of 
mutriplication of- Gold or >1]ver, 


iÞ1s Felony. 


V Vhere a man receiveth a Semi- 


hary Pricſt,knowing him to be luch 


a Pri-ſt, ic 18 Felony, 

| Vhers a man. taketh away a 
VVoman againſt. her VVill, not 
claiming her as his VVard or Bond- 
woman, 1t 15 Fclony, 

VVhere 2 man or woman matr1- 
| again, his or her former Hus- 
band or VVite being alive, it js Be 
lony. 

VVhere a man conimittith Bug- 
gery with man or Beaſt, it 1s Felo- 
ny. 

VVhere any Perſons; ER the 
number -of twelve; ſhall-aſſemble 
themſelves with incentto;puridown 


Incloſuses; -or bring :dowtu p#ices 
G of 


go Ciſes of Felony, 
of Vifuals, 49c. and do not depart 
after Proclamation, it is Felony. 
Where a man ſhall uſe any words 
to encoutage or draw any People 
together, ut ſupra, and they do af- 


ſemble accordingly, and do not de | 


part afier Proclamacion, it is Fe- 
lony; 

Where a man, being the King's 
ſworn Servant, conſpireth to mur: 


der any Lord of the Realm, or any] 


Privy Councellor, it is Felony. 


VVherea Souldier hath taken a-| 


ny parcel of the King's wages, and 
departeth without Licence, It 1s 
Felony. 

Where a Recuſant, which is 1 
Seducer, and Perſwader, and Enti- 
cer-of the King's Subje&s againſt 
the King's authority .in Ecclefiafti- 
0 Caufes, or a per{wader of Con 


a / EY ll att <hO 


Vens}|. 
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venticles, or ſhall refuſe to ab) ur 


| the Realm, it 1s Felony. 


| Where Vagabonds be found in 
che Realm, calling themielves Egy 
ptians, it 1s Felony. 

* Where. a Paley. doth take 
without Warrant, or otherwiſe doth 
offend againſt certain ſpecial Laws, 


| it is Felony. 
Where a man hunts in any Fo 


reſt, Patk, or Warren, by night or 


by day, with Vizard or other d1l- 


ouilements, and is examined there- 
of, and concealeth his Fact, Ic 13 


Felony. 


Where oneRtealeth certain kind 
of Hawks, it is Felony. 

Where a man-commitcceth Forge- 
ry the cond time, having bcen 
once before convilted,it is Felony. 

_ Where a man tranſporteth Rams, 
Go 2 or 


g> EC aſes of Felony. 
or other ſheep out of the Kings Do- 
minions, the ad time, it is Felony. 
 YVhere a man being impriſoned 
for felony,breaks Priſon, it is Felony, 
_ VVherea man procureth, or con- 
{enteth to Felony to be done, 1t 1s 
Felony, as to make him accelſary 
before the Fac. 
 Wherea man receiveth or re[1ev- 
£th a Felon, it is Felony, as tomake 
him acceffary aficr the FaQ. 

VVhere a Woman, by the con- 
ſtraint of her Husband, 1n his pre- 
fence, joyneth with him in commit- 

ting of Felony, it is nor Felony in 
her; neither as Principal nor as 
Accellary. 
Homicide, or the Chance-medley. 
: killing of a man, is Se defendendo. 
to be conſidered in )Man-/laughter. 


' four kinds. Wilful Murder. 
CHAP,| 
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CH AP. VIIE 


The Puniſhment, Tryal, and Proceed- 
ings in Caſes of Felony. 


]* Felony, the corporal Puniſh- 
ment is hanging and it is doubt- 
ful whether the King may turn. it 
into beheading, in caſe ofa Peer, or 
other Perſon of Dignity, kecauſe 
in Treaſon , the ſtriking. oft the 
Head is par: of the Jalgncg, and 
ſo the King pardoneth the reſt - 
but in Felony, It 15 no. part -of 
the Judgment, and the. King: catt- 
not alcer the execution .of Law : 
yet Przfidents have- been | both 
wayes : If it be upon Indiqment, 
the King may, but upon an Appeal 
he cannor. 

G 3 In 


94 Cafes of Felony. 
In Felony there followeth cor- 


ruption of Blood, except it be in 
caſes made Felony by ſpecial Sta- 


-rutes, with a Provito, that there 


ſhall be no corruption -; blood. 
In Felony, Lands in Fee ſimple, 
and goods and Chatrel!s are forfeit- 
ed, and the profits of Eſtates for. 
Life are likewiſe forfeired, bur not 
Lands intailed : and by ſome Cu- 
ſtoms, Lands 1n fee fimpleare not 


fo forfeited : 


The Father to the _ 

The Sonto the Plough 
as in Gavel-kind in yah and 0- 
ther places. 

In Felony, the Eſcheats ga to the 
Lord of the Fee, and nor to the 
King, except he be Lord : But pro- 
hs for the Eſtates jp” Lives, or 1n 
hn } during the Life of Tenant 1n 

Tal 
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Tail, go to the King; And the 
King hath likewiſe annum, & diem, 
& vaſtum. 

In Felony, Lands are not in the 
King, before Office, nor in the 
Lord, before Entry or Recovery in 
a Writ of Eſcheat, or Death of the 
Party attainted, 

In Felony, there can be no pro- 
ceeding with the Acceſſary, before 
there be a proceeding with the Prin- 
cipal : It he dye, or plead his Par- 
don, or have his Clergy before At- 
tainder, the Acceffary can never be 
dealt with, 

In Felony, if the Party ſtand 
mute, and will not put himfelfyp- 
on Iryal; or challenge perempto- 
rily above that the Law allows, 
he ſhall have Judgment, not of 
hanging, but of penance, of pret- 
G 4 ſing 


gs Caſes of Felony. 
ſing to death; but there he fav<s his 
Lands;and forteits oply his Goods. 

In Felony, at the Common Law, 
the benetic of Clerzy or SanQuary 
was allowed ; but now by Stat; 1t 
15 taken away 1n moſt ca'es. .'- _ 

In Felony, Bail may be admired 
where the Fact 1s no; notorious; and 
the Perſon not of 11] name. 

In Felony, no Councsl is to, be 
allowed to the Party, no more than 
in Treaſon. 

In Felony, if the fact be commir- 
ted beyond the Seas, or upgn the 
Seas, ſuper altuim mare, there ts no 
Tryal atall in one cale,nor by courſe 
of Jury in the other, but by the Ju- 
rl {diction of the Admiralcy. | 
11 Felony, no witnels ſhall be re- 

zpon Oath forthe Partics Ju- 
-ion,no more than 1 in Treaſon. 
In 
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In felony, if the Party be non ſane 
memorie, although it be after the 
tact,he cannot be tryed nor adjudg- 
ed, except it be in courſe of Out- 
lawry, and that. 1s alſo erroneous, 

In telony, the Death of the 
Party before Conviction, diſchar- 
geth all Proceedings and Fortet- 
tures, 

In felony, it the Party be once 
acquit, or 1n peril of Judgment of 
Lite, lawfully he ſhall never be 
brought in queſtion again for. the 
ſame fact, 

In tclony, the proſecution may 
be either” at. the King's Suit, .cr 
by way of. Appeal ; the. Detend- 
ent ſhall have his courle, and pro- 
duce Witneſſes upon Oath, as in 
Civil Cauſes, 

In Felony, the King may grant 

hault 
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 bault Fuſtice toa Subjed, with the 
Regality of Power to pardon it. 

- Felony, the Tryal of Peers is | 
all one, as in caſe of Trea'qn. 
.nn Felony, the Proceedings are 
m the King's Bench, or before Com- 
miſſioners of Oyer and Terminer, 
or of Goal-delivery, and, in ſome 
caſe, before Juſtices of the Peace. 


+= FOTTS | 
CHAP. IX. 


Cafes of Felony, de ſe, with the Pu- 
aiſbment; Tryal, and Proceedings. 


N the Civil Law, and other Laws, 
they make a difference of Caſcs 
of Felony de fe; for where a man 
1s called in queſtzon upon any ca- 
pital Crime, and killeth himſelf ro 
prevent the aw, there they gle 
the 
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the Judgment in all points af for- 
feiture, as 1t they had been attaint» 
ed 1n their Lit:;-time : And, on the 
other fide, where a man killeth hime 
ſelf upon impatience of *icknels, 
or the like, they do not puniſh it 
atall : but the Law of England ta. 
keth 1c all in one degree, and pu- 
niſheth onely with lo!s of Gaads, ta 
be Gefired | to the King, who ge- 
nerally grants them to his Almo- 
ner, where they be not formerly 
granted unto ſpecial Liberries. 


CHAP. X 
Caſes of Fremunire. 


, - gpon a man purcualeth, or 
accepteth any proviſion, 


that | is, collation of any Spiritual 
Bene. 


= 100 k Caſes of. Premunire. 


Sencfice or Living from the See of 
Kome, it 1s Premunire. 

Where a man ſhall purchaſe any 
Proceſs to draw any People of the 
Kings - Allegiance out of the 
Realm, in plea whereof the cogni- 
Zance pertains tothe Kings Courr, 
and come:h not in Perſon to ans 
ſwer his contempt in that behalf, 
before the King and his Coun- 
cjl, or in; his Chancery, 1: is Pre- 
munire. 

Where a man doth {u2 in any 
Court which 1s not the King's 
Court, to defeat or impeach any 
Judgmentgivenin the Kings Courrt, 
and doth not appear to an{wer his 
Contempt, it is Premunirc, 

Where-a man” doth purchaſe, 
or purſue in .the- Court of Rome 
or elſewhzre, any Proce(s, Sentence 


of | 


fl - 1990 


Caſes of Premunire. 1ox 
of Excommunication, Bull, or In- 
ſtrument, or any other thing which 
roucheth the King 1 1n h1s Regality, 
or his Realm, in prejudice, / It 1s 
Premunire. 

Where a man doth affirm or 
maintain any Foreign kind of Ju- 
ri{di&tion Spiritual, or doth put in 
ure or execution any thing for the 
advancement or ſ<tting forth there- 
of ; ſuch Offence the ſecond tune 
committed. 15 Premunire, 

Where a man refuſeth to take the 
Oath of Supremacy, being tendred 
by the Biſhop of che Diocele, if it 
be an Eccleſiaſtical Perſon ; or by 
a Commillion out of the Chancery, 
if he be a Temporal Pctlon, it is 
premunire. 

Where a Dean .and Chapter of 
any Church upon - the Gu de 
Lier 


io02 Caſes of Premnire. 
Lier of an Archbiſhop or Biſhop, 
doth refuſe to ele& any fuch Arch- 
biſhop or Biſhop, as 1s nominated 
unto them in the Kings Letters mil- 
five, it is Premunire. | 

Where a man doth contribute, 


or give relicf to any Jeſuit or Se- 


minary Prieſts, or to any Perfon 
brought up therein, and called 
home, and not returaing, it 15 caſe 
of Premunire. 

Where a man 1s a Broker ofan 
uſurious contrat ebove ten in the 
hundred, it 13 Pramunire. 


w—_— 


CHAP. XI. 
The Puniſhment, Tryal, and Proceed- 
ing in Caſes of Premunire. 


He Puniſhment is by Trpri- |} 


\ © fonment during Life, forfei- 
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ture 'of Goods, forteirure of Lands 
in fee fimple,& forfeiture of che pro- 
fits of Lands Intailed, or for Life. 
The Trial and Proceeding: is as 
in caſes of Miſpriffon of Treaſon, 
and the Tryal 1s by Pcers, where a 


'| Peer of the Realm 1s the Offender; 


Striking any man in the face of 
the King's Courts, is forfeiture of 
Lands, perpetual Impriſonnian;, 
and loſs of that hand. \, 


PV CO 
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CHAP. XIL 


Caſes bf Abjuration and Exile, ant 
the Proceedings therein. 


F 7 Here a man committahany 
Felony, tor the which at this 


. | day hemay havepriviledge'of San- 


uary, and confteffeth the Felony 
before 


104. * Caſes :of Abjuration 
-betore the Coroner, - he ſhall abjure 
the Liberty 'of the' Real; and chuſe 
his Sanctuary ; and 1f he commit 
any new offence, or leave his. San- 
Quary,. he ſhall loſe the Priviledge 
thereof, and ſuffer. as 1f he had no: 
taken Sanctuary, 

| Where a man not coming to che 
Church, and being a Popilh Recu: 
fant, doth periwade any'the. Kings 
Subjedts to unpugn his | Majeſties 
Authority in Cau'es Eccleſiaſtical, 
or ſhall perſwade any Subject 20 
cometo any untawful EO cendiigh 
and fhall not after conform him- 
ſelf within: a time, and make  his| 
ſubmilfion, he ſhall abjure the| 
Realm, and forfeit his Goods and]. 
Lands during Life ; and 1t. he de-|- 
part not within the time prefixed; 
| .. or 


© and. Exile. 1og 


or return, he. ſhall be in the degree 
of a Felon.. -: 
. Where a man, being a | Popiſh 
Recuſant,. and not having Lands 
to the value of 20 Marks per annum, 
nor goods to the value of 40.4. ſhall 
not repair to his dwelling, or place 
where he was born, and there con- 
fine him@lt within, the compaſs of 
five miles, he ſhall abjure the 
Realm; .and if he return, he ſhall 
be in caſe of a Felon, | 
 Whete a man kills the King's 
Deer in Chaſes or Foreſts, and can 
find no Sureties after a years Im- 
priſonment, he ſhall abjure the 
Realm. . 

Where a man 1s a Treſpaſſer in 


Parks, or in Ponds of fiſh, and af- 


ter three years Inpriſonment Can» 


not find Surcties, he ſhall abjure the 
Realm. H Where 
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. Wherea man isaRaviſher of. any 
Child, whole Marriage. belongs to 
any Perſon, and marrieh the ſaid 
Child afcer years of conſent, and is 


not ableto (atisfie for the Marriage, 
he ſhall abjure the Realm. 


_—_——_ 


CH AP. XIE 


Caſes of Hereſie, Fr the Triel and 
Proceedings therein. | 


HE Declaration of Hereſic,and 

likewiſe the Proceedings and 
Judgment, upon Hetcticks, 1s, by 
the Common Laws of this Realm, 
referred- to the Juriddiion Eccle: 
fiaſtical, and the Secular Arm is 
reached to them by the Common 
Lays, and not by any.Statute for 


| Thekings Preropative; TO7 
I | execution of them by. the: Kings 
by Writ de Heretico comburendo, 
18 | WL ene _— 
x6, CHAP. Xiv. 
The Kings Prerogative 'in Parkics 
w_ ment; 
HE King hath an abſolute ye- 
1  gative Voice to all Bills that 
72] paſs the Parliament, ſoas wichout his 
Royal Afﬀſent they have a meet'nuls 
id lity, and not ſo much as Authyritas 
x” preſcripta, or Senatus conſulta had, 
; notwithſtanding the Interceffion of 
] | Tribimes. 
" The King may fummon- Parlia- 
- ments, diſſolve them, ptorogue 
by _ and ad) Joutt them at his. Thea 
".} FT he King may add Vow inthe 
__ Pars 
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Parliament at his Pleaſure, for he 
may give - Priviledge to Borough 
Towns as many as he will, and may 
likewiſe call and create Barons at. 
his pleaſure, 

- No man can fit-in Parliament 
except. he take che Oath of Allc- 
gIAnce. 


CHAP. XV. 
The Kings Prerogative- in matters of 
War or Peace. 


"HE King hath power to de- 

clare and proclaim War, and 

to. make and conclude Peace and 
Truceathis pleaſure. pts 

- The King hath power to make 

Leagues and Con ederacics with 


Fc orcign States, more ſtraight _ 
le 
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leſs ſtraight, and to revoke and 
difannull, them: at his pleaſure. 
TheKing hath power to com- 
mand the Bodles of his SubjeRs for 
the ſervice of his Wars, and to mu- 
ſer, train, and levy men, and. to 
cranſport them by Sea or Land at 


| his pleaſure. 


The King hath power in time of 
War to execute Marſhal Law, and to 


appoint all -Officers of War ar his 


pleaſure... 
The King hath power to grant his 
Letters of Mart and Repriſal for re- 


medy to: his Subjegts upon foreign 


wrongs at his pleaſure. 
.* TheKing hath power.to declare 
Laws by his Letters Patents for the 


government of any place conquer- 
"ed by Arms, at his pleaſure. 


The King may give Knight-hood, 
H 3 and 
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and thereby inable any Subje& ro 
perform Knights SeryiGa at | his 
pleaſure. 


bm 


CHA P. XVI. 


The Rings Prerogative in matters of 
Meneys. 


< gw King may alter his Stand- 
ard in "bans - or- finenels 
of his Coyn, at his plcaluge, 
\ The King may alter his ſtamp 
in form athis pleaſure. | 
The King yay alter - the valua- 
tions of his Coyn, and raiſc and all 
Moneys at his pleaſure. 
The King by his Proclamation 
- may make Moneys of his own. cur- 
rent, Or not current, at. WS; plee- 
ſure, 
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The King may take or refuſe the 
Subjects Bullion, and Coyn, more 
or leſs money. 

The King by his Proclamation 
may make Fereign money current, 
or not current, 


Md 
—— 


CHAP. XVIL 


The Fings Prerogative i in matters of 


Trade and-Traffick, 


i he King may conſtrain the 
Perſon of any of - his Sub- 
zeas not to go out of the Realm 
at all, 

The King may reſtrain any of 


his | Subjze&s. to go out: of the 


Realm/ into--any rApecial Part fo- 
og | 


H 4 | The 
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The King may torbid the expor- 
tation of any Commodities out of 
the Realm. 

The King may forbid che Im- 
portation of. any Commodities } into 
the Realm. 

The King may {et a cealzeuiblil 
Impoſt upon any Foreign Watts 
that come jntq the Realm, and ſo of 
Native Wares that "_ out 08 the 
Realm. 


—_— 


CHAP XV. 


The Kings Prerogative i in the Per ſons 
of bis Subjetts. 92 


Fi King may create any Cor- 
poration or Body Politick, 
-and enable them to vankaſs and 
grant, and to fue, and be ſued; and 

that 


© 
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that with ſuch reſtrictions and mo. 
difications as he pleales. 

' The King may denizen and cn- 
able any Fovelones tor him and his 
Deſcendents after the 'Chitter, 
though 'he cannot naturalize nor 


| Enable him to make pedegree from 


Anceſtors Paramount. 
The King may enable any at- 


tainted Perſon ( by his Charter of 


Pardon_) to purchale and to purge 
his Blood for ths time to' come, 
though he cannot reſtore his Blocd 
for the time paſt, ' | 

+ TheKing may enable any dead 
Perſon in: Law, as men profeſſed, 
fo take and purchalc to the King $ 
Benchr, 
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1 
CH AP. XIX. | 
| 
| 


An Anſwer to the Queſtion propoſed 
by Sir Alexander Hay night, 
touching the Office of Conſtables, | 


TO the firſt ; Of the Original |. 

of the Authority of Conſta- | 
bles, it may be faid, Caput inter |- 
nubila condit, tor the Authority was || 
granted upon the Ancient Laws |. 
and Cuſtomes of this Kingdom, 
practiſed long beiore the. Con- 
queſt, and: intended and inſtitu- 
ted for the conſervation of the 
Peace, and reprelling all manner 
of diſturbance and hurt of the Peo- 
pie, and that as well by way of 
prevention as puniſhment ; but yet 
40, as they have no Judicial pow- |: 
, | 
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to hear and determine any cauſe, 
but onely a Miniſterial power, as 
in the an{wer of the ſeventh Article 
more at large is {et down, 

As for the Office' of the High 
Conſtable, the original of that 1s 
yet more obſcure ; for though the 
High Conſtables Authority hath 
the more ample Circuit, % bang 


over the hundred, and the 


Conſtable over the Village; = 
do not. find that the pety  oaſta- 
ble is ſubordinate to the High Con-" 
ſtable, or to be ordered or com- 
manded by him : and therefore, I 
doubt, the High Conſtable was not 
ab origine, but that when the buſi- 
neſs of the Countrey increaſed, the 
Authority of the Juſtices of Peace 
was inlarged by divers Statutes ; 


| then, for conveniency fake, the of. 


fice 
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tice of High Conſtables grew in uſe 
tor the receiving of the Commands 
and Precepts from the Juſtices of 
Peace, and diltributing th:m to the 
pe:ie Conſtables ; and in token of 
this, the EleQion of High Conſta- 
bles 1n mot parts of Fs. Kingdom 
is by the appointment of the Juſti- 
ces of Peace, whereas the ele&ion 
.of the pety Conſtable is by the Peo- 
ple. | 
' But there be two things unto 
witich the Office of Conſtable hath 
ſpecial reference, and which of ne- 
cefliry,or at leaſt a kind of congrui- 
ry, mult precede the JuriſdiQtion of 
r1at Office, either the' things thems« 
ſelves, or ſom=what that hath a ſimi- 
titude or analogy towards them. 
i. Theone is thediviſion of the 
Territory, or groſs of the Shires 1n- 


\ 
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to Hundreds, Villages, and Towns; 
for the High Conſtable 1s Officer 


[over the Hundred, and thepety Con- 


ſtable is over the Town or Village; 
2. The other 1s the Cour: Leer, 

unto which the Conſtable is a pro- 

per Attendant and Miniſter, far 


. [there the Conſtables are choſen by 


the ] ury, there they are ſworn, and 
there that part of their Office which 
concerneth Information, 1s princi- 
pally to be p-rformed ; for the Ju- 
ry 1s to preſent Offences, and the 
Offenders are chiefly to take light 
trom the Conſtables, of all matcers 
of Diſturbance and Nufance of the 
Pcople, which they ( in repe& of 
their Office) are preſumed to have 
beſt and moſt particular know- 
ledge of. 


1990 


CHAP XX. 


Three ends of the Inſtitution of the 


Court Leet; 


{THe firſt end of the Inftituti:| 


on of the Court Leet 1s, 
To take the Oath of Allegiance of 
all Males above the Ape of twelve 
years; 

2. The ſecond, To enquire of 
all offences againſt the peace ; ant 
for thoſe that are agamſt the 
Crown and Peace both, to enquire 
of onely, and certifie to the Juſti- 
ces of Goal Delivery ; bur thoſe 
that are againſt the peace fimply, 
they are to enquire and puniſh, | 

3- The third is, To enquire of, 
puniſh, and remove all publick 


118 Inflititionof Court Leet:' | 


be 
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Nulances and grievances, concer- 
ning Inte&on of Air, corruption 
of Victuals, eaſe of chaffer, and 
contract, of all other things that 
may hurt or grieve the people in 
penera!, in their health, quiet, and 


.| welfare. 


And to theſe three ends, as mat- 


| ters of policy ſubordinate, the 


Court Leer hath power to call up« 
onthe pledges that are to betaken 
for the good behaviour of the Re- 
{idents that are not Tenants, and to 
enquire of all Defaulrs of Officers, 
as Conſtables, Alectaſters, 9c. and 
for choice of Conſtables; as afore- 
ſaid. 

The Juriſdition of theſe Lects 
is'ever remaining inthe King, and 
in that caſe exerciſed by the She- 
riff int Als turn. Which 1s the grand 
Lect, 
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Leet granted over to Subjets; but 
yet ; 1s it1]] the Kings Court. | 
. 2: To the ſecond, as . wis faid, 
The Ele&ion of the pety Conſta: 
ble is ar the, Court Leer, by the In- 
queſt chat makes the Preſeatments ; 
the Ele&ion of the Head Conſia- 
bles is by the Juſtices of the Peace 
at their Quarter Seſſions, 
: 3. To thethird, The Ss th i 
annual, except they be removed. 
4 To che tourch, They be men]. 
( as It is now uled_) of Noun 


mecr abuſe or Sdn: a fro ; 
the firſt Inſtitution 5 tor che pet;|y 
Conſtables in Towns ought to Þ1\ 
of the betrer ſor of Refiants in to; 
faid Town, fave that they ought notjl 
to be Aged, or fickly, but men of 


able Bodies, in reſpe& of keeping 
Watch, 


El: 


[ther ought they 


uryto, perform their Offices 
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Watch, and toil of cheir place, nei- 


Livery : And Ho Hig h Conſtables _ 
— Sith be of the ableſ ſort of Free- 
holders, and of the ſubſtantialleſt 
[ſort of Yeomen, next to the degree 
lot Gentlemen : - but they, ought to be 
ſuch as: are; not incumbred with 


;|any other Office, as Mayor, Under- 


ſheriff, Bailiff, &c. 

s. Tothe fifth, They have no al- 
lowance, . but - ate bonnd by Duty 
gratis, 
which may the rather be endured, 


onſÞþecauſs ic .is but Annual, and chey 


yre not tyed. to keep or maintain 


Ry Servants, or under-miniſters, 


:,.r that,, every one. of the King's 


ingimade C of his refuſal _) to any 


ot]People are bound to affiſt them, 
6. To the fixth; Upon complaint 


One 


to bein any mans - 


———— — Go — = = = 
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one Juſtice of Peace, the faid Ju- 
frice may bind him: over to the 
Selfions, where C 1f he cannot ex- 
cuſe himfelt by fome juſt allegati- 
on_) he maybe fined ant impriſon- 
ed jor his Contempt. 

7. To the ſeventh,” The- Autho- 
tity of Conſtables, as it 1s ſubſtan- 
tive, and of it ſelf, or ſubſtituted}; 
and altricted to the Warrants and} 
Commands of the Juſtices of Peace;| 
foagain, it is Original or Additio- 
nal; for either it was given them| 
by the Common Law, or elſe an- 
nexed by divers Statutes, - And as], 
for ſubordinate Power, wherein the 
Coiſtable is onely to. execute the} 
Commandments of the: Juſtices 0 

Peace, and likewiſe the additional 
Power which is given by divers 
Stutes, it-is hatd to comprehend 
them 
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them in any brevity ; For'that they 
do correſpond to the Office and 
Authotiry of the Juſtices of Peace, 
which 1s very large, and are crea- 
ted by the branches of ſeveral Sta- 
rutes, which are things of divers 
and difperied natures: Bur tor the 


original and ſubſtantive Power of 
-a Conſtabl*, it niay be reduced to 
' three heads. 

1; For matterof Peace only: 

a, For matter of Peace and the 
..* .3;For tmatter of Nufance,Diſtue= 
-banee, and Diſorder, although they 
be nor accompanied with violence 
-4nd breach of Peace; Fe” 


For pacifytng of Quartels be- 


gin, the Conſtables may, upon hot 


wotdsgiven,or likelihood of breach 
of peace to _— command thent 
| 2 m 


NILIV; 
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in the Kings name to keep the 
Peace, and to depart, and forbear : 
and fo he may where an Afﬀray is 
made, part the ſame, and keep the 
Pariies aſfunder, and arreſt, and 
commit the Breakers of the Peace, 
if chey will not obey, and call Pow- | 
er toallift him for the ſame purpole, 

For puniſhment of breach of 
Peace paſt, the Law 1s very ſparing 
in giving any Authority to Conſta- 
bles, becauſe he hath-no power ju- 
dicial, and the Ule of his Office is 
rather for -preventing or ſtaying 
of M:{chict, than for puniſhing of 
Offences; for in that part he is 
rather to execute the Warrants 
of the Juſtices, or when ſuddden 
matter- ariſeth upon his view, or 
notorious circumſtances, to appre- 
hend Offenders, and carry them be- | 
| fore 


—> JUQ 
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fore the Juſtice of Peace, and ge- 
nerally to impriſon in like caſes of 
neceſſity, where the caſe will not 
endure the preſent carrying before 
the Juſtices. And thus much tor 


the matters of Peace. 


For matters of the Crown, the 
Office of the Conſtable confiſteth 
chiefly in four parts. 

1. The firſt is Arreſt. 

2. The ſecond 1s Search. 

3- The third is Hue and Cry. 

4. And the 4th is Sciſure of goods. 

All which the Conſtable may 
perform of his own. Authority, 
without any Warrant of the Juſts- 
ces of Peace. 

1. For firſt, If any man will lay 
Murder or Felony to -another's 
charge, or do fuſpe& him of Mur- , 


- der or Felony, he may declare it to 


I 3 the 
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the Canſtable, and -the Conſtable 


orght, upon ſuch- Deelaration or 
Complaint, carry him before a Ju- 
Rice, and 1f by common voice or 
Fame any man be ſuſp:fed, the 
Conſtable, of Duty, ought to arreſt 
him, and bring him before a Ju- 
ſtice, though there be no ather ac- 
cuſation, 

2. Itany houſe be lulpetted for 
the receiving or harbouring of any 
Felon, the Conſtable, upon com- 


 Plaint, or- common. fame, may | 


_ 
. If any fly upon the Felony, 


the *-onfiable ought to raile Hue 


and Cry, and ſearch tor his goods, 
and keep them fate withour 1 Impalr- 
ing, and to inventary them _1n the | 


| preſence of honeſt neighbours, 


4 F or matters of common Ny-. 
| lance | 
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fance and grievance, they are of a 
very variable nature, accerding to 
the ſeveral comforts which mans 
Lite and Society requireth, and the 
contraries which infeſt the ſame. 

In all which, be it matter of cor- 
rupting Air, Water, or Vicuals, or 
[topping, raitning, or Iindanger- 
ing. palſage, or general. deceits in 
Welghts, Meaſures, Sizes, or coun- 


terfciting Wares, and things vendi- 
ble ; the Office of the Conſtable 41s 


. to give (as much as in him l1es_) 


Information of them, and of the 
offenders in Leets, that they may. be 
prelented. ' But becauſe Leers are 
kept but twice 1n the year, and ma- 
ny of theſe. things require prelent 


. or ſpeedy remedy, the Conſtable,in 
things of notorjous. and - vulgar 


nature, ought to forbid and. re- 
L 4 preſs 


* Seſſions. 
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preſs them in the: mean time. 

8. To the cighth, They are for 
"their Contempt'to be fined and im- 
priſoned by the Juſtices 1 In their 


. Totheninth: The Oath they: ; 
toke 181n this manner, © 


70 U fonll ed that you uu ſhall, ; 
| well and truly jerve the inp, 
and the Lord of this Law-day. ; 3 
you ſhall cauſe the Peace of cur Lord 
* the King to be well and. duely kept;# 
to your power : And you ſhall. arreſi8 
all thoſe that you ſee committing mo ; 
ts, Debates, and Afrayes in breach ; 
of Peace + And you ſhall well andÞ. 
* Huely endeavour your ſelf to your beſt 
knowledge, that the Statutes of Win-Þ 
© cheſter for Watch, Huy and Cry, and 
Who Statutes mage ag the puniſhment | 
( of 


. -- 


T The Office of Conſtables. 129 
of ſturdy Beggars,Vagabonds, Rogues, 
wr | and other idle Perſons, coming with- 
+= | in your Office, be truly execyted, and 
ir | he Offenders puniſhed : Fnd you ſhall 
' |. endeavour, upon complaint made, to 
y: | apprebend Barreters and riotous Per- 
"- : ſons, makin? Affrays, and. likewiſe 
|. to apprehend Felons; and if any. of 
tl. -of them make - reſiſtance with force, 
p,+. and multitude of miſ-doers, you ſhall 
44. *make Out-cry, and purſue them till 
di they be taken; and ſhall look un- 
18 to ſuch Perſons as uſe unlawſut 
IIs. - Games ; and you ſhall have regard 
i--: unto the maintenance of Artillery'; 
b4 And you ſhall well and cuely exe- 

Þ.- cute all Proceſs and Precepts ſent unto 
ſt: ou from the Juſtices of Peacg of the 
1-4 - County ; and you ſhall make good and 
Jy faithful preſentments of all Blood:-ſheds, 
t | - Out-cries, Afrays, and Reſcues made 
—_ within 
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within your Office; and you ſhall well 
and duely, according to your Power 
and knowledge, do that which belong 
eth to your Ofrce of Conſtable, to do: for | 

#bis year to come, .So help... +. Þ 
ro. To thetenth,-The Authors: 
ty 15 the lame in lubſtance, differ- | 
ing onely in extent ; The pety y Cop: | t 
fable ſerving ondly for for .0ne*% 
Town, Pariſh, or Borough,*che'# 
Head Conſtable ſerving Me "thi 3 | 
whole Hundred ; Neither is thepe=' | 
ty Conſtable ſubordinare to chec? 
' Head Conſtable tor any commands} 
ment that .procceds from his own-F 
Authority, burt- it is uſed, that. the F 
-Precepts of the Juſtices be deliver-. .F 
ed unto the High Conſtables, who. -F 
being | few in number, may better 'F 
ans, the Juſtices, and then the Þ 
Head Conſtables by vertue thereof, F 
make 


3% 
_— S 

+. 
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make their Precepts over to the pet= 


ty Conſtables, 


"-1x.. Tothe eleventh, In caleof 
-nece(f! ity he may appoint .a De- 


| puty, or- in 


defaulr -thereof, the 


Steward of the: Court Leer may ; 
| which Deputy ought to be ſworn.” 


ETheir OE } ** 
*fice con- 
'*gexning 


_—_— 
Mens ed 
i 


Ze 


be 


4- Now to Ru the Office of 
6 Þ- Conſtables confiſts whally 1n theſe 
AI "thece things ; 
1 1 
0 | the Pcace. 


VIZ 


The conlcryation of | 


The ſerving the Pre. 


cepts and Warrants 
of the Juſtices, | 


Their attendance for 


che execution of Sta 
- tutes,* 


ry 


232+ The Puriſaiffion of a 
--/CH A P.-:XXT. 


Of the Juriſdiftion of Fuſtices Itine- 
rantes in the Principality of Wales. 


Heſe Juſtices have power to 
hear and determine all cri- 
minal . Cauſes, which are called, 


in the Laws of England, The | 


Pleas of the Crown; and herein they 


have the ſape- Juriſdiftion that | 
the Juſtices have in his Majeſtics- 
- Bench, commonly called the Rings 


| Bench: 


They have Juriſdiction to.hear. 


and determine all civil Cauſes, 


-which are called in the Laws of 


England, Common Pleas : and do 
take knowledgement of all Fines, 
levied of Lands or Hereditaments, 


with- 


pn — 


Þ 
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without ſuing out any Dedimus po- . 
teſtatem z and herein they have the 
ſame Juriſdi&ion that the Juſtices 
ofthe Common Pleas do execute at 


. | Veſtminſter. 


Alſo they.may hear and deter- 
mine all Aſfiſes upon Difleifins of 
Lands or Ne TARA wherein 
they equal the: Juriſdiftion of the 
of Foy Aſfize, 

Juſtices of Oyer and Terminer 
may hear and. detertifine all nota- 


| ble Violences and Outrages perpe- 


trated or done within their ſeveral 
Precints of the Principality of 


1 Wales; 


' In the Kings Gift are, - 


1. The Prothonotory, his Of 
/fice is to draw all Pleadings, 


and to enter and engrols all Re 
cords 


L-—24 
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_ cords and Judgments in civil Caus 


cs. 
2. The Clerk of the Crowh, his'| 


Office is to draw and: engrols: all 
Proceedings, Arraignments;” and 


Judgments in ctiminal cauſes. 
In the diſpoſing of the Fudge: 


1. The Marſhal. wtivfe Office is. | 
to attend the Perſons of the Judges | 
at their cominy, fitting, and going. | 
from the Seſfions or Court. | 

2. The Crier, He is,tanquam pub---| 


| licus Preco, to call forth ſach Pet- 


ſons whoſe appearances are nece(- | 
ſary, and to impoſe filence to the 


People. 


There is a Commiii fon undet the 
great Seal of England, to certain 
Gentlemen, givifg them power t6 
pts 
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preſerve the Peace, and to reſiſt and 


| puniſh all cucbulent Perſons, whoſe 
pianetoouts may tend to the 


diſquiet of. the People ; and theſe 
be called the Juſtices of the Peace, 
and every of them may well and 
truly be called and termed Eire- 


.narcha. 


"The chief of them i 15 called Cy- 


| ftos Rotulorum, in whoſe cuſtody all 
the Records: of theit Procelings 
.are reſident. 


Others there are of that number 


| called Juſtices of Peace and Quo- 


rum, becauſe in their Commitliaen 
they have power to fit and deter- 


. mine Cauſes concerning breach of 


Peaceand misbchaviour; the words 
of their Commiltion are conceived 


thus, Quorum, ſuch and ſuch, unum 


wel duos go. efſe volumus; and with- 
| OurC 
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out ſome oneor more of them of the 
Quorum, no. Seſfions can be hold- 
en: And for the avoiding of a 
ſuperfluous number. of ſuch Juſti- 
ces (for through the Ambition gt 
many, it is counted a credit to be 
burthened with that; Authority. _) 
the Statute of 38 Hen. 8. Kahs EX= 
reſly prokibired, that there ſhall 
be but eight Juſtices of Peace. in | 
every County.: Theſe Juſtices, be- 
Ing appointed by the Lord Keeper, | 
do hold their Seliions quarterly, Þ 
In every Shire, where the Com- | 
miſfion- of the Peace is eſtabliſhed, 
there is a Clerk of the Peace, for the 
Entring and Engroſfing of all Pro- 
ceedings: before the faid Juſtices. 
And this Officer is appointed by 
the Cuſtos Rotulorum; 


Every | 


T 7ſt. Itinerant iuW ales. 157 ap 
* | EveryShire hath its Sheriff, which - © 
I | word bxing of the Saxon Englith, 
T | is as mich to fay, as Shire Reeve, 
© | or Miniſt:r of the County : His 
at] 'F uncun or Office 1s twofold, 


hy 1. Miniſterial. 
P, INS 7 Jadicial. | 
f As rouching his Miniſterial Ots 


| fice, he 18 the Miniſter and Execu- 
 tioner of all che Proceſs and Pre- 
\. cepts of the Courts of Law, and 
| thereot ought ro make Return and. 
certificate, 34 H.8. c..16. 
i - As rouching his Judicial Ot- 
"| fice, he harch. Authority to hold 
'two leveral Courts of diſtin& na- 
tures : The one called the 7ourne, 
7” | becauſe he keepeth his turn-and 
/ | circuit about theShire, and hold- 
*.cth the ſame Court in ſeveral pla- 
| ces, wherein he doth enquire of all 
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Offences perpetrated againſt "the 
Common Law, and not forbidden 
by any Statute, - or A& of Parlia- -| 
.ment ; and the Juriſdiction of this Þ 
Court-is derived: from Juſtice di-/F 
Fributive, and is for criminal of-F 

-nces, and is held tWICe every h | 
year. ? 

The other- is called” the County | 
Court, wherein .he doth determin='F 
all petty and ſmall Cauſes civil, 
-under forty ſhillings, arifing with-" | 
In the ſaid Coynty, and thereof it:Þ 
4s called the County Court, * "| 

The juri{diction of this Court is F 
hab from Juſtice Commutrartive, |. 
and is held every Month : The Of-'4 
- ficeof the Sheriff 1s annual, and 1 in| 
-the Kings gift, whereof he is to 
have a Patent, 


Every | 


[Every Shire hath an Officer cal'ed> 


1 | an 5 reakonyg which 1s. an Office: 


fo attend the Kings Revenue, and 
g ro {erze into his Majeſties hands all 
| Lands, either eſcheared Goods, or 
| Lands forfcited, and therefore is 
# called Eſcheator ; - And he isto It 

Þ+ quire; by good Inqueſt, of the death 


their 8 are deſcended, and to 
F ſeize ther Bodies and Lands for 
: + Ward, if they be withih age, and 
Þ is cntable for ,the fame ; and 
x4 : this Officer 1s nara«... by- the Lord 
| Treaſurer of Eng land. 

e | [ There are. 1n every <Chire two'o- 
FR 8 +ther Officers, called Crowners, or 
in | Coroners : they are to enquire by 
to Inqueſt, in what manner, and by 
4 whom every Perſon dyeth of a vio- 
: lent death, and to enter the fame 
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+ oftheKing's Tenants, and towhom 


140 The Furiſdition of 
of Record, which 1s matter crimi- 
nal, and a Plea of the Crown, and _ 
therefore they afe cailed Coroners, 
or Crowner as one hath writcen,be- 
cauletheir enquiry ought to be pub- 
lick, in corona populi. 34 H. 8. 20. 

Theſe Officers are choſen by thz 
Free- holders of the Shire, by ver- 
tue of a Writ out of the Chancery, 
De Coronatore elegendo : And of | 
them I need not to ſpeak more, ' 
becaule theſe Officers are in _wie | 
elſewhere. - 

Foralmuch as every Shire is di. 
vided into Hundreds, i 1s allo 
by the faid Statute of 34 H. 8. 
caþ. 26, ordered, that two- ſuffici- 
entiGeattemen, or Yeomen, thall | 


be appointed Conſtables of every 
Hundred. | 


Allo] 
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Alfo there is in every Shire one 
. | Goal, or Priſon, appointed for the 
7.4 6 I of Liberty of ſuch Per- 
- | ſonsas for their offences are there- 
- | unto committed, until they ſhall bs 
| delivered by courſe of Law. 

2 |' Inevery Hundred of every Shire, 

- | the Sheriff thereof ſhall nominate 
, | ſufficient Perſons to be Bailiffs of 
ft | that Hundred, and Under-mini- 
>, | ffers of the Sheriff ; and they are | 
e | to attend upon the Juſtices i In eve- - 
; Fy of their Courts and Seſſions. 
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